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CRITICISM OF THE ARMSTRONG AMENDMENTS. 


A “most conspicuous exhibition of legislative unwis- 
dom,” is the phrase applied by the Committee on Insurance 
Law of the American Bar Association to the so-called “Arm- 
strong Amendments,’ passed at the last session of the New 
york Legislature. The Committee’s report is too volumi- 
nous to warrant publication in extenso in these columns. 
Suffice it to say that the following recommendations are 
made: 

1. That the insurance committee be directed to draft 
and report to the next annual meeting of the association 
a bill that shall safeguard the interests of the life com- 
panies and their policy holders, but which shall require 
deferred dividends on life policies to be biennially appor- 
tioned, credited and notified to the holders of such policies. 

2. The repeal of the so-called reciprocal or retaliatory 
tax laws. 7 

3. The repeal of the valued policy laws. 


4. The creation in each State of the office of fire 
marshal. 
5. Stricter incorporation laws in the several States, 


with particular reference to the capital stock and stock- 
holders’ obligations in insurance companies. 

6. The enactment of a Federal statute forbidding the 
use of the mails to persons, associations, copartnerships or 
corporations conducting any kind of insurance business 
in the United States, who are not licensed to transact such 
business by the States where such persons, associations, 
copartnerships or corporations are domiciled, or under 
whose laws any such corporations are created. 

7. The enactment of a Federal statute providing for 
the supervision of interstate transactions in insurance. 


Chief in importance is the Federal supervision of inter- 
state transactions in insurance. In the language of the 
report : 


“The trouble is that the state insurance depart- 
ments are sinecures. They are political prizes. Knowl- 
edge of the insurance business is the last thing re- 
quired. They are mere collection agencies. They 
offer the most seductive opportunities for fraud and 
graft that exist in the United States. Your commit- 
tee do not wish to be understood as charging that all 
State insurance commissioners are dishonest, nor that 
all of them are incompetent; and we repeat the con- 
viction expressed in our 1905 report: “There are in 
Many States capable and efficient commissioners or 
superintendents who are engaged in the conscientious 
performance of their duties.” But the dealings of the 
State insurance departments with the insurance com- 
panies of America, the details of which are within the 
Teach of any person who seeks to inform himself with 
Tespect thereto, show that the administration of the 
insurance laws of many of the States has beep char- 
acterized either by unblushing fraud mostly in the 
shape of blackmail, or by gross incompetency.” 


\The seventeen largest fire companies, of New York 
State, with risks aggregating $50,000,000 each and with a 
Cmbined total of risks aggregating $5,740,000,000, wrote 
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only 25 per cent of their business for 1903 in New York 
State and received only 167-10 per cent of their premium 
irccome from their interstate business. 

Six leading Pennsyivania companies wrote only 10% 
per cent of their total business for 1903 in that State and 
received only 10 per cent of their total premium income 
from that State. 

Kighteen fire companies of other States than New York 
und Pennsylvania, whose risks in 1903 aggregated $5,5UU,- 
000,000, wrote only a little over 5 per cent of their new 
business in that year in their home States, and received a 
little less than 5 per cent of their total premium in their 
home States during that year. 

In September, 1905, the Insurance Committee of the 
Iroquois Club of Chicago reported as follows: 

“On the first of January, 1905, there were five life 
insurance companies organized under the laws of this State 
who had risks in force in this State amounting to $25,849, 
676, as against outside companies who, at the same time, 
bad risks in force in this State amounting to $802,870,132” 

The proportion of local to interstate life insurance in 
Iilinois is, therefore, as 26 to 800. 

These figures demonstrate that the bulk of the insur- 
ance business of the United States is National and not 


local in its character. 
The State Insurance Commissioners have themselves 
several times confessed their inability to accomplish the 


purpose for which their departments were created, and in 
their National conventions of 1902 and 1903 a list of nearly 
one hundred wildcat insurance companies was reported 
whose operations the State departments could not check or 
curb; and to assist in preventing these unlicensed companies 
from plundering the public, the Insurance Commissioners 
themselves invoked Federal aid, asking the Postmaster-Gen- 
eral to issue a fraud order against the wildcats, and Con- 
gress to pass a law depriving them of the use of the mails. 
These wildeat companies do not seek to be licensed in the 
States where they are created and pay no tribute to the 
several State departments. 

In nineteen or twenty of the States are statutes known 
as “valued policy laws,” which require insurance companies 
to pay to their insured, in the event of the total destruction 
of real or personal property insured, the full amount named 
in the policy regardless of the value of the property at the 
time of the loss. Such laws invite fraud, perjury and arson. 
The man who insures his property for more than it is worth 
and then sets it on fire is protected by law in his dishon- 
esty and crime to the extent of his overinsurance. There 
is no force in the suggestion that insurance agents for the 
sake of their commissions are largely responsible for over- 
insurance. In such cases the agent robs and defrauds his 
company, and one wrong does not justify another. The val- 
ued policy laws have increased both the cost of insurance 
and the fire waste. They place before every evil-disposed 
person the temptation to over-insure and then to burn his 
property for the gain there is in it. Society at large is di- 
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rectly concerned in preventing recovery on any fire insur- 
ance policy for more than the value of the property de 
stroyed. 

The question what remedy is to be applrea to cure the 
admitted evils in the present system is of vast importance. 
The Equitable controversy was the open door to the dis 
closure of corruption and extravagance in life insurance 
management and the loss of reputation to many who had 
theretofore lived in the odor of sanctity. Enough rottenness 
bas been exposed to make the American people distrustful 
of life insurance management and supervision. This is un- 
fortunate, for the solvency of the companies is undoubted; 
outside of those companies whose management has been 
criticised are many loyal, devoted, upright and able men 
whose administration of the companies with which they are 
connected is without stain, and no hostile suggestion has 
been made with respect to the great fire and casualty com- 
panies which furnish protection in the presence of disaster. 
Insurance is in constant warfare with bankruptcy and ruin, 
but is ever victorious. Fire insurance furnishes indemnity 
against our annual fire waste of $150,000,000. The life com- 
panies paid their policy holders in the year 1905 over $400,- 
000,000. (Insurance Press,: May 26, 1¥vv.) More people 
are therefore directly concerned with insurance than with 
any other institution of modern life, and the public interest 
in insurance is intense; but the almost universal ignorance 
with regard to it and the principles upon which it is based 
has made possible, through legislation ostensibly supervis- 
ory, but actually destructive in its tendency, a greater men- 
ace to the interests of the policy holders than they have sutf- 
fered through the mismanagement and dishonesty of com- 
pany officials and the incompetence or unfaithfulness char- 
acteristic of the majority of the State insurance depart- 
rents. 

@ 
AMENDING THE MONROE DOCTRINE. 

The amendment offered by Mr. William J. Bryan to the 
model arbitration treaty to be submitted by the Interparlia- 
mentary Union to the coming Hague conference has caused 
widespread discussion. It has been charged that the Mon- 
roe Doctrine would be practically repealed, and althougs 
the Union has adopted his resolution, the prediction has 
been made that the United States will hardly care to con 
sent to mediation in a question touching the National honor 

The full text of the amendment is as follows: 

“If a disagreement should arise which is not included 
in those to be submitted to arbitration, the contracting 
parties shall not resort to an act of hostility before they 
separateiy or jointly invite, as the case may necessitate, the 
formation of an international commission of inquiry or medi- 
ation of one or more friendly powers, this requisition to 
take place if necessary in accordance with Article VILL of 
the Hague convention, providing for a peaceful settlement 
of international conflicts.” 

Now it is an important fact to be considered in determin- 
ing the position which we are to take, that the American 
delegates to the International Peace Conference of 1899 
expressly stipulated that their action should not “be con- 
strued to require a relingquishment by the United States of 
its traditional attitude toward purely American questions.” 

Such a vital principle as the Monroe Doctrine is a-d 
should be considered to be beyond the scope of arbitration. 
Whether our declaration of an intention to resist European 
intervention in the affairs of the peoples of the Western 
Hemisphere is, or is not justified by the canons of inter- 
national law, is almost irrelevant. With us it is practically 
a question of self preservation. We cannot permit a breach 
to be made in the doctrine under any pretext whatsoever. 
This is one question which cannot be made the subject of 








———= 
arbitration, nor should we submit to an inquiry by other "a 
tions as to whether our attitude is correct. 

In the course of his speech introducing this amen¢- 
ment, Mr. Bryan said: 

“This resolution is suggested for the three reasons the 
it gives a chance to investigate the facts, that it gives , 
chance to separate the question of fact from the question of 
honor, that it gives a chance for the calming of passion, that 
it gives a chance for the formation of a controlling pubjic 
sentiment. I will not disguise the fact that I consider this 
resolution a long step in the direction of peace, nor wiy 
I disguise the fact that I am here because I want this Pay. 
liamentary Union to take just as long a step as possible ip 
the direction of universal peace.” 

But it is, after all, by no means certain that the adop- 
tion of the amendment involves the abandonment of the 
Monroe Doctrine. “Epitomized,” says the New York “Press,” 
“the Bryan plan simply extends to its utmost possibjj. 
ties, the opportynity of world opinion to exert its influence 
against war.” 

Its importance is far-reaching in the movement toward 
the seemingly unattainable ideal of a world at peace. To 
adopt it will certainly work no one an injury, indeed it 
will undoubtedly be productive of much good. Only 
let our commissioners make the same reservation, which 
they declared in 1899. 

we 
THE LAND FRAUDS. 

The New York “Herald’ has recently published a re 
sume of the prosecutions undertaken by the United States 
against the land pirates. 

There have been an unusual number of efforts to de 
fraud the Government of its timber and-mineral lands under 
the Timber and Stone act. Under this act any person may 
make application for 160 acres of timber or stone land, and 
after making the application and the advertisement thereof 
the patent issues as a matter of course in thirty days. Spec 
ulators have taken advantage of this and have employed in 
come instances huudreds of persons to make application for 
this timber or stone land, as the case may be, and turn it 
over as soon as a patent is obtained. In this way great 
tracts of timber and mineral lands have got into the hands 
of mining companies for a mere song, the actual value be 
ing sometimes a hundred fold in excess of the $2.50 an 
acre paid. These frauds have been unearthed by Secretary 
Hitchcock and suits instituted to recover the land, To show up 
what speed the land pirates were going it may be said that 
in 1902 there were only 4,022 entries under this act, aggre 
gating 515,253 acres, while in 1903 there were 12,249 appli 
cations aggregating 1,765,222 acres. 

Timber depredations have also grown enormously, and 
the cutting of government timber had become such an “in 
dustry” that, had not the secretary moved premptly to in- 
voke the law, it is doubtful if ten years hence would have 
seen any timbered land-on the public demain. In many 
cases the timber thieves cut everything in sight, instead of 
taking the large timber and leaving the small trees to 
mature. In all the mountain States, and in Mississippi, 
Louisiana and Florida the department has acted promptly 
in obtaining convictions. In Louisiana alone there are 156 
prosecutions under way and in Mississippi seventy-eight. 

Told in geographical lines, the conflict waged by Sec 
retary Hitchcock extends actually from the Atlantic to the P# 
cific—from Florida to Oregon. Told by States, it has 


reached intc nineteen of them, in the South, Middle West, 
Northwest, far West and Pacific slope—and more are to be 
included. Told in acreage, it involves perhaps as much lané 
as in all New England. Told in dollars, the values that 
will be restored to the American people will reach 
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only 


into millions, but into the scores of 
pillions. Told in court statistics, there have been thus far 
636 indictments and thirty-four convictions, with convictions 
goming along at the rate of three or four a week. 

The following schedule reveals the relentless war which 
pas becn waged: 


Indictments. Convictions. 

BAMA... 22 22 oe 0 20 oe we os 14 0 
BEMMOSAS. ees oe ce 06 ee! se. oe 25 0 
MDT .. oie ce ee 96) we oe ve0 7 0 
BPAUO 5: oS ee ba, oe. Wak AS. oe 15 2 
RA... “wg pas ee) Bair eauicke’ oc nea 0 
BEND... 0) ee ce ce a6 a6 a8 ies 21 0 
Kansas.. oe Pare ay yo Be er ee 5 0 
BUBIANR.. ca oe 2s Kee we ies oc 156 0 
BABAR. schice oo. 86 bd eb: 08 5 0 
Pipnesota.. «2 oe oe ae ce oe op 32 0 
Mississippi. . ects 78 0 
MOULS a So 08 RAM Ser ae. fe 6 0 
MAODR <5; 0.0 66 4s ae oe pellan 4s 41 0 
ES es ary ar et oo or eee 14 4 
ue NECHOORS ad. davies we ts 9 2 
RN ee ie cor) ae 15 4 
SOR ete ay Koes Oe Pee ee 110 22 
i Ls ap nik oh aceon ke 59 
I i ac ob: dah omy Oke) Ss 3 0 

636 34 


While the number of convictions may seem small in 
comparison with the indictments, it “must be kept in mind 
that the proceedings are scarcely under way, and even be- 
fore this issue of the magazine is published, there undoubted- 
ly will be a substantial increase in the former. Again, of 
such iong standing were the depredations on public lands 
that the Secretary of the Interior found a firmly intrenched 
system. 

All over the country officers of the department had to 
be removed and men on whom the secretary could rely were 
put in their places. In one instance a United States District 
Attorney had to be removed from the office because of his 
efforts to shield the guilty. In others special prosecutors 
superseded the district attorneys. Others had to be told 
very frankly what their duty was, and the plain intimation 
was made that they were expected to see that the law was vin- 
dicated and the practices broken up. 


ww 
THE BUGBEAR OF SPECIAL LEGISLATION. 
New York State has on its statute books an act which 
prohibits employers from permitting or suffering minors un- 
der eighteen and women, of any age, from working at night 
in factories. In New York County there is a tribunal known 
’s the Court of Special Sessions, which has recently de- 
Clared the aforesaid act unconstitutional as “a palpabiq 
piece of special legislation and an unwarrantable invasion 





of individual liberty.” 


Bar Associations in 


American Bar Association; George R. Peck, Chi- 
ago, Ill, President; John Hinkley, Baltimore, Md., Secre- 
tary. 

Alabama; Alabama State Bar Association; George P. 
Harrison, Opelika, President; Alex. Troy, Montgomery, Sec- 
tetary. 

. Arizona; The Bar Association of Arizona; M. A. Smith, 
Tucson, President; raul Renau ingles, Phoenix, Secretary. 





What a high sounding ring there is in that last phrase. 
Had we seen it while skimming through a volume of reports 
and neglected to pause and investigate, we would have gone 
away with the impression that nothing of less importance 
than a repeal of the habeas corpus act was in question. We 
are not now questioning the law as laid down by the court, 
only we cannot help inclining to the view that there was 
considerable indignation clean gone to waste. 

And why is this act to be regarded as “special legisla- 
tion?” Because, so the court says, it is limited to facto 
ries and does not apply to women in mercantile houses, of- 
fices, tenement homes and fashionable society. It is an in- 
vasion of individual liberty, because it prevents women from 
doing that which men are allowed to do, contrary to the 
whole trend of recent legislation, which makes women the 
legal equals of men and enlarges their right to participate 
in contracts of all sorts. If this isn’t hair-splitting, it at 
least bears all the ear marks. 

The attorney general contended that the legislature, in 
the interest of public health and morals, had the power to re- 
strict women’s property and contract rights, and also to de- 
cide where the restriction of night work was necessary and 
where it was not. He announces the intention of carrying 
the case to the highest State and federal courts. 

We cannot but regard the decision as exceedingly un- 
fortunate. The object sought to be attained by the statute 
is distinctly commendable and we would like to see the act 
sustained. 


REFORMING ANARCHISTS BY THE LASH. 

Secretary Bonaparte, so the newspapers tell us, has 
suggested a new treatment for anarchists, viz., a public ap- 
plication of the lash. This punishment is, of course, only 
to be meted out when no overt acts, which are made penal 
by statute, have been committed since where specific sec- 
tions of the penal code have been violated, the whipping 
act will not apply. In other words, the immunity which the 
believer in anarchy now enjoys is to be taken from him 
and he is to be occasionally. whipped to bring him into a 
better frame of mind. 

Whether, in the improbable events that the suggestion 
of the Secretary of the Navy is adopted, the desired result 
will be attained is open to very serious question. To thrash 
an anarchist in the hope that he will abandon his views ap- 
peals to us as on a par with the ancient view according to 
which the same treatment was meted out to lunatics. 

Man is fond of the martyr’s role. All the persecutions 
of an all-powerful Russian police have but served to spread 
Nihbilism and all the punishments under Secretary Bona- 
parte’s contemplated act. would but increase the number of 
Anarchists. Public chastisement would prove an excellent 
receipt for turning a half-hearted Anarchist into a whole- 
hearted one. Assuredly it would not eradicate the sense of so- 
cial injustice under which he labors. 

The lash may, with advantage, be used in some cases, 
but never, we think, as a cure for Anarchy. 


the United States. 


Arkansas; Bar Association of Arkansas; Joseph M. Stay- 
tom, Newport; President; Roscoe R. Lynn, Little Rock, 
Secretary. 

California; California State Bar Association; Lloyd C. 
Comegys, San Francisco, President; Walter S. Brann, San 
Francisco, Secretary. 

Colorado; Colorado Bar Association; Henry T. Rogers, 
Denver, President; Lucius W. Hoyt, Denver, Secretary. 
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Delaware; Delaware State Bar Association; Benjamin 
Nields, Wilmington, President; T. Bayard Heisel, Wilming- 
ton, Secretary. 

District of Columbia; Bar Association of the District of 
Columbia; William F. Mattingly, Washington, President; 
Charles W. Claggett, Washington, Secretary. 

Georgia; Georgia Bar Association; A. L. Miller, Macon, 
President; Orville A. Park, Macon, Secretary. 


Hawaii; Hawaiian Bar Association; A. G. M. Robertson, 
Honolulu, President; Charles F. Clemmons, Honolulu, Sec- 
retary. : 

Illinois; Mlinois State Bar Association; George T. Page, 
Peoria, President; James H. Matheny, Springfield, Secre- 
tary. 

Indian Territory Bar Association; 
Atoka, President; 
retary. 


Indiana; State Bar Association of Indiana; Charles L. 


Jewett, New Albany, President; Merrill Moores, Indianapo- 
lis, Secretary. 


Iowa; lowa State Bar Association; W. H. Baily, Des 
Moines, President; Charles M. Dutcher, Iowa City, Secietary, 

Kansas; Bar Association of the State of Kansas; Charles 
W. Smith, Stockton, President; D. A. Valentine, Topeka, 
Secretary. 

Kentucky; Kentucky State Bar Association; S. D. Rouse, 
Covington, President; R. A. McDowell, Louisville, Secretary. 

Louisiana; Louisana Bar Association; Edwin T. Mer- 


rick, New -Orleans, President; W. S. Benedict, New Orleans, 
Secretary. 


Joseph G. Ralls, 
F. H. Kellogg, South McAlester, Sec- 


Maine; Maine State Bar Association; Orville D. Baker, 
Augusta, President; Leslie C. Cornish, Augusta, Secretary. 

Maryland; Maryland State Bar Association; Conway W. 
Sams, Baltimore, President; James U. Dennis, Baltimore, 
Secretary. 

Michigan; Michigan State Bar Association; William J. 
Howard, Kalamazoo, President; W. J. Landman, Grand 
Rapids, Secretary. 

Minnesota; Minnesota State Bar Association; A. C. Wil- 
kinson, Crookston, President; Charles W. Farnham, St. Paul, 
Secretary. 

Mississippi; Mississippi State Bar Association; Murray 
F. Smith, Vicksburg, President; S. M. Smith, Lexington, 
Secretary. 

Missouri; Missouri Bar Association; Robert F. Walker, 
St.- Louis, President; R. E. Ball, Kansas City, Secretary. 

Montana; Montana Bar Association; A. C. Gormley, Great 
Falls, President; Edward C. Russel, Helena, Secretary. 

Nebraska; Nebraska State Bar Association; E. C. Cal- 
kins, Kearney, President; Roscoe Pound, Lincoln, Secre- 
tary. 

New Hampshire; Bar Association of the State of New 
Hampshire; Samuel C. Eastman, Concord, President; Arthur 
H. Chase, Concord, Secretary. 

New Jersey; New Jersey State Bar Association; Gilbert 
Collins, President; William J. Kraft, Camden, Secretary. 

New Mexico; New Mexico Bar Association; W. A. Haw- 
kins, Alamagordo, President; Edward L. Bartlett, Santa Fe, 
Secretary. 

New York; New York State Bar Association; ; Joseph 
H. Choate, President; Frederick E. Wadhams, Albany, Sec- 
retary. 

North Carolina; North Carolina Bar Association; George 
Rountree, Wilmington, President; Thomas W. Davis, Wil- 
mington, Secretary. 

North Dakota; State Bar Association of North Dakota; 


H. A. Libby, Park River, President; W. H. Thomas, Leeds. 
Secretary. 





ri, 


Ohio; Ohio State Bar Association; Edward Kibler, Ney, 
ark, President; Edward B. McCarter, Columbus, Secretary, 

Oregon; Oregon Bar Association; William M. Coke, 
Portland, President; Robert Treat Platt, Portland, Ser. 
tary. . 

Pennsylvania; Pennsylvania Bar Association; J. B. Cais. 
han, Philadelphia, President; William H. Staake, Philagg, 
phia, Secretary. 

Rhode Island; The Rhode Island Bar Association; Frap. 
cis Colwell*, Providence, President; Howard B. Gorham, 
Providence, Secretary. 

South Carolina; South Carolina Bar Association; Robert 
Aldrich, Barnwell, President; Hunter A. Gibbes, Columbia, 
Secretary. 

South Dakota; South Dakota Bar Association; A. w, 
Burtt, Huron, President; John H. Voorhees, Sioux Falls, Seo 
retary. 

Tennessee; Bar Association of Tennessee; Edward T, 
Sanford, Knoxville, President; Robert Lusk, Nashville, Sec 
retary. 

Texas; Texas Bar Association; H. M. Garwood, Houston, 
President; A. E. Wilkinson, Austin, Secretary. 

Utah; State Bar Association of Utah; Parley L. Wi: 
liams, Salt Lake City, President; J. Wolcott Thompson, Salt 
Lake City, Secretary. 

Vermont; Vermont Bar Association; H. Henry Powers, 
Morrisville, President; John H. Mimms, St. Albans, Secre 
tary. 

Virginia; Virginia State Bar Association; Archer A, 
Phlegar, Christiansburg, President; John B. Minor, Rich 
mond, Secretary. 

Washington; Washington State Bar Association; E. C, 
Hughes, Seattle; President; C. Will Shaffer, Olympia, Sec 
retary. 

West Virginia; West Virginia Bar Association; W. W. 
Brannon, Weston, President; Nelson C. Hubbard, Wheeling, 
Secretary. 

“Wisconsin; State Bar Association of Wisconsin; A. A. 
Jackson, Janesville, President; Cornelius J. Haring, Mik 
waukee, Secretary. 


*Deceased. Stephen A. Cooke is First Vice-President. 





FUTURE CONVENTIONS. 


The conventions of other Bar Associations will be held 
as follows: 





BOE oa vk Vcc de cecsicdivccccovvcevesvosesnns January 14 
District of Columbia .......... Second Tuesday in January 
pT RERE eT OPIATE T LTTE First Monday in February 
IE oss ov eRe es daeN ee eeens Second Tuesday in May 
DEGGIE So csiniac ccccccécdeccacees Second Tuesday in January 
New Hampshire...........sseee0- First Monday in October 
New Jersey..Friday and Saturday preceding third Tuesday 

in June 
OO, BO Rn bcchcccssgnedcspetiesss Third Tuesday in January 
North Debt... ccccsceccccccvccccccsscscceses September 17 
i er mre rere ey Third Tuesday in November 
PPOUMMBPIVOMIR . 6 ong ccc cdicdcwicsceecseses Last week in June 
Rhode Island..... se aha gee Whee eek eee ...-December 3 
Goeth CRFOINE oi cin daccaceccvescece .s+-+-Jdanuary 19 and 20 
Seth CHRO 5 oo 54s nw es cnmeasoe cs eas enes January 9 and 10 


No time has been fixed in the following States: Dela 
ware, Maine, Nebraska, Oklahoma and Indian Territory, Ver 
mont. In West Virginia the convention will be held during 
December, and in Wisconsin during February. In Connecti- 
cut the assofjiation, so we are informed, has_ practically 
ceased to exist. In Kansas the association will meet in the 
latter part of January. 
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The Armstrong Amendments. 


A Synopsis of New York’s New Insurance Legislation. 


By H. Gerald Chapin. 


The one hundred and twenty-ninth session of the New 
York Legislature will long be remembered in insurance cir- 
cles. The dramatic disclosures before the investigating body 
appointed the year before, had made apparent the necessity 
for sweeping reform. As @ result of the activities of the 
Armstrong Committee, of 1905, there followed the Armstrong 
Amendments, so-called, of 1906. Let us note some of the 
changes. The Empire State was the storm center, and what 
bas been accomplished there is perforce of no mere local 
interest. 


Sec. 36 of the Insurance Law now provides that* “no direc- 
tor or officer of an insurance corporation doing business in 
this State shall receive any money or valuable thing for 
negotiating, procuring, recommending OR AIDING IN ANY 
PURCHASE BY OR SALE TO SUCH CORPORATION OF 
ANY PROPERTY OR any loan from such corporation, NOK 
BE PECUNIARILY INTERESTED EITHER AS PRINCIPa.L, 
CO-PRINCIPAL, AGENT OR BENEFICIARY IN ANY SUCH 
PURCHASE, SALE OR LOAN,” etc. The violation of this 
provision is made a misdemeanor. 

Section 40, in its original form, required the Superintend- 
ent of Insurance to make an examination whenever any stock- 
holder or judgment creditor, by sworn declaration, shail 
notify him that he believes the condition of the corporation 
does not justify its continuance in business. |No such exam- 
ination can be made within twelve months from the time 
when an examination shall have been made by an examiner 
of the department. No stockholder or creditor can maintain 
an action for a dissolution without the consent of the board 
of directors, unless the Superintendent refuses for thirty 
days to make an examination.] 

By the Amendment of 1906, the bracketed portion of the 
foregoing paragraph is struck out. The request for the ex- 
amination can now come from policy holders as well as from 
stockholders or judgment creditors. Nor need any facts be 
proven except such as shall “in the judgment of the Superin- 
tendent make such an examination advisable.” 

Section 56, providing that proceedings for an accounting, 
an injunction or a receiver can only be initiated with the 
approval of the Attorney General, has been repealed. 

Section 58 is exceedingly important. It is entirely new. 
After January 1, 1907, every policy must contain the entire 
contract between the parties. Nothing is to be incorporated 
therein “by reference to any constitution, by-laws, rules, 
application or other writings unless the same are endorsed 
upon or attached to the policy when issued; and all state- 
ments purporting to be made by the insured shall, in the 
absence of fraud, be deemed representations and not war- 
ranties.” 

When we reflect on the distinction between a “repre- 
sentation” and a “warranty,” we are in a position to gauge 
the importance of this section. The questions asked of an 
applicant for life insurance are very numerous. If they are 
to be considered as representations, merely collateral to the 
policy, then substantial accuracy is all that is required; fur- 
thermore, if the information is in the opinion of the jury im- 
Material, the policy will not be avoided. On the other hand, 
& warranty must be literally true if the contract of insurance 
is to stand. Another difference is that a warranty must be 


nn 
*The Capitals show .he Amendment of 1906. 





incorporated in the policy either actually or by reference 
te the paper containing it, a clause similar to the following 
being usually inserted: “In consideration of the statements 
and agreements in the application for this policy WHICH 
ARE HEREBY MADE A PART OF THIS CONTRACT.” It 
the company insists upon information as to the cause of 
death of the applicant’s grandmother’s cousin (to put an 
extreme case) the jury may or may not consider this mater- 
ial if the answer is to be regarded in the light of a repre 
sentation, though if the parties choose to make it a war- 
ranty, the question of materiality has nothing to do with 
the case. 

Next comes Section 59, which is fully as important as 
58. By Chapter 568, of the Act of 1905, it was declared that 
no insurance company shall “provide in any policy or cer- 
tificate of insurance that the person soliciting such insurance, 
or any person who is engaged in the business of soliciting 
insurance for the company issuing such policy or certificate, 
and whose compensation is either paid by said company or 
is contingent upon the issuing of such policy, is the agent 
of the person insured under said policy or certificate or shail 
insert in said policy or certificate any provision to make 
the acts or representations of such person binding upon the 
person so insured under said policy or certificate.” The Act 
of 1906 adds the word “application” so that the law now 
reads “provide in any APPLICATION, policy or certificate.” 

Thus one of the most mooted questions of life insur- 
ance law has been settled. In one aspect it may seem unfair 
to hold the company for the unsanctioned act of an agent 
who has deliberately violated the company’s rules in an 
endeavor to secure his commission, and yet as between in- 
sured and insurer, it is much fairer that the latter bear the 
loss. It has the power to discharge and extra care in hiring 
agents will not come amiss. 

Section 60 forbids the issuance or circulation of “any 
estimate, illustration, circular or statement of any sort mis- 
representing the terms of any policy * * * or the 
benefits or advantages promised thereby, or the dividends 
or share of surplus to be received thereon, or shall use any 
name or title of any policy or class of policies misrepresent- 
ing the true nature -thereof.” 

This is a most wholesome provision. Henry B. Hyde’s 
“blue books” (to use but one illustration) were notorious. 
In 1886, three were issued, entirely different. For example, 
in January, the Equitable informed a prospective $10,000 
policy holder, aged forty, that in twenty years his cash profit 
would amount to $3,795.70. “We can’t get business on so 
low an estimate as that,” shouted the agents. The Equitable 
therefore authorized the promise of a cash bonus of $7,166. 
In October, the society split the difference between these two 
estimates and placed the figures at $5,925.70. 

Section 83 requires that every policy issued on or after 
January 1, 1907, contain a provision “that tha proportion of 
the surplus accruing upon said policy shall be ascertained 
and distributed annually and not otherwise.” 





tSee “The Story of Life Insurance,” by Burton J. Hend- 
rick, now running in “McClure’s Magazine,” and specifically 
the installment in the August issue, from which the foregoing 
is quoted. 
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By Section 88, if a policy issued on or after January 1, 
1907, shall lapse after having been in force for three years, 
both reserve and dividend additions shall be applied as a 
surrender value if the insured so desire. Any attempted 
waiver of the insured’s rights is void. (A waiver was pre- 
viously permitted.) 


The effact of these two sections is to prevent the future 
issue of the iniquitous Tontine, or “deferred dividend” poli- 
cies, which, properly speaking, are no form of insurance, or in 
fact anything but a species of gambling in which the “house” 
may pay as much or as little as it chooses to the winner. 
It is exceeding unfortunate, however, that these two sections 
are not made retroactive.t 

Section 94 regulates the election of directors and gives 
every policy holder “one vote only, irrespective of the num- 
ber of policies or the amount of insurance held by him.” The 
section is too lengthy to permit of quotation. 

Section 96 puts some limit to the mad rush for new busi- 
ness on the part of corporations whose insurance is in excess 
of fifty million dollars. A sliding scale is erected. Thus, 
if the insurance already in force is less than one hundred 
million dollars, new policies aggregating not more than 30 





tAs Mr. William A. Fricke, formerly Insurance Commis- 
sioner of Wisconsin, points out in “Moody’s Magazine,” the 
one great evil of life insurance management was the unac- 
countability of officials for the huge surpluses that have come 
from the deferred dividend policies. Those surpluses now 
amount to $250,000,000 and more, and although deferred divi- 
dend contracts are prohibited after January 1 next, yet the 
hundreds of thousands of present policy holders are left in 
worse position than they were, and company managements 
just as unaccountable to them as they were before the coming 
of this tidal wave of reform. With company managements 
then being wholly confined to the issuance of annual dividend 
contracts, and the door closed, locked and bolted to further 
entrants to the deferred dividend class, and with the ac- 
counting to those who now are in deferred for a long period 
of years, and to a time when most of those outliving that 
period will be too old to take more insurance, and their dis- 
satisfaction at dividend settlements way below estimates or 
even present unsatisfactory results, can have no effect on 
insurants, since they can no longer obtain that kind of policy, 
what purpose then can managements have to make a good 
showing on these old deferred dividend contracts, with every 
incemtive directed to make a good showing on annual divi- 
dend policies on which an accounting and return must be 
made, and on the results of which future insurants will judge 
the merit of the company? Will not the accumulated and 
accumulating funds of present deferred dividend policy hold- 
ers be exploited for the benefit of the annual dividend policy 
holders, and will not such discrimination, already charged 
against and admitted by one company now under investiga- 
tion, become general among companies having a large volume 
ef deferred dividend business on their books? 





per cent thereof can be written in any one year; between one 
hundred million and three hundred million dollars, not more 
than 25 per cent; between three hundred million and six hu 
dred million, 20 per cent; etc., etc. 

Section 97 limits expenses, inter alia “all bonuses, prizes 
and rewards and all increased or additional commissions or 
compensation of any sort based upon the volume of any new 
or renewed business or the aggregate of policies written or 
paid for, are prohibited.” No more pleasant junketings for 
successful agents, at the policy holders’ expense. Section 9 
prohibits pensions. 

Section 101 is probably the most important of them all 
It declares that on and after January 1, 1907, there shall be 
four standard forms of policies, viz.: (1.) An ordinary life; 
(2.) A limited payment life; (3.) An endowment, and (4) A 
term policy. 

These forms contain provisions for a change of benefic 
iary,|| a grace of thirty days for payment of premiums, re 
striction of liability by reason of travel, occupation, change 
of residence and suicide (applicable, however, only to one 
year), annual participation in the surplus and annual divi 
dends, etc. 

If a company desires to issue any other form of policy 
it shall submit the same to the Superintendent of Insurance, 
who shall hold a public hearing, having first given notice to 
every other domestic company. If the Superintendent ap 
proves, the new form may be established as a standard. 

Lengthy annual reports are provided for by Section 103. 

The foregoing are some of the more important of the 
Armstrong Amendments. It is, in general, decidedly inad- 
visable, to say the least, to attempt to state the purport and 
effect of a statute. The only safe plan is to quote verbatim. 
This, lack of space forbids, and hence for further information 
the reader must be referred to the New York Session Laws 
of 1906. 





\|“Whenever the right of revocation has been reserved, 
or in case of the beneficiary under either a revocable or ir 
revocable designation, the insured, if there be no existing a% 
signment of the policy made as herein provided, may desig- 
nate a new beneficiary with or without reserving right of 
revocation by filing written notice thereof at the home office 
of the company, accompanied by the policy for suitable en 
dorsement thereon, and if no beneficiary shall survive the in- 
sured, the policy shall be payable to the legal representatives 
of the insured.” 








NOTES EXECUTED ON SUNDAY, 

The United States Circuit Court of Appeals, Third Cir- 
cuit (New Jersey) has held that in an action on promissory 
notes regular on their face, and shown to have been pur- 
chased by plaintiff before maturity for value, and without 
notice of infirmity, it is not a legal defense that they were 
executed on Sunday or on account of a stock gambling 
transactions. (Meyers vs. Kessler, 142 Fed. 730.) 
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Independence of the Judiciary.’ 


By Hon. Judson Harmon. 


I recently made a visit to the county of Norfolk, Eng- 
jand. Born and reared in a region where the log house is 
still to be seen and a citizen of a commonwealth which has 
barely begun to reckon its existence in centuries, I felt deeply 
the charm and inspiration of that ancient realm. Britons, 
Romans, Saxons, Danes and Normans had dwelt there, merg- 
ing at last in the race, great from the blending of their varied 
qualities, which has flourished for nearly a thousand years. 

There was Norwich, ts capital, as it was also of Hast 
Anglia before King Alfred’s time. As I sat in its old cathedral 
with the evening sunbeams lying soft on the Norman arches 
and the tombs of many generations around me, the music 
sounded far away and seemed to marshal again the slow pro- 
cession of worshipers from the abandoned cloisters. 

Then the old castle on the hill in the midst of the city, 
go strong that its holder dared defy the Conqueror himself, 
looked down on me as it did on my ancestors, but not as on 
them with the threat of its dungeons equipped with all the 
instruments of torture which ingenious cruelty could devise. 
These were to me merely reminders that they were no imagi- 
nary dangers against which our constitutions protect us by 
forever forbidding the infliction of cruel and unusual punish- 


. ments and the compulsion of any man to give testimony 


against himself. 


There, too, was the quarter settled by the weavers and 
spinners from the Low Countries when they fled from prose- 
cution because of their faith, and this gave living meaning 
to the religious liberty which has become so mach a matter 
of course with us. 


Throughout the many centuries of its history that region 
has been fruitful of great men. But of them all the people 
seem proudest of two. I had forgotten, if I ever knew, that 
they were men of Norfolk—Edward Coke and Horatio Nelson. 
In the ancient town hall relics of both are sacredly preserved, 
among those of the former being records and papers in his 
handwriting when, at the beginning of his career, he was re- 
corder, or local judge of Norwich. 

I understood at once the place the great admiral holds 
in the hearts of the people from whom he sprang, though he 
has been dead for a hundred years. But I was puzzled at 
first to account for that of the lawyer whose bones have lain 
in his native soil for almost three hundred years. 


Heroism or success in battle still stirs the imagination 


of men as profoundly as when warfare was their chief occu- | 


pation, but what can the lawyer’s title be to such enduring 
remembrance? Surely it could not be Shelley’s case, nor a!l 
the learning in the Reports and the Commentaries on Little- 
ton. And his brutal prosecutions of poor Essex and Raleigh 
as Attorney General for Elizabeth and James, must have 
been atoned for in some way. Yes, in his old age in the 
House of Commons he fought the people’s battles against 
monopolies and other wrongs and finally when seventy-five 
years old drew, carried and forced the assent of Charles to 
the Petition of Right which, after nearly a score of renewed 
conflicts, led to the final establishment of Magna Charta and 
made what the Barons exacted from the King for themselves— 
the equal birth-right of every Englishman and his heirs for- 
ever. 

But how came this lawyer to be called, in his old age, 
“without prayer or price,” as he truly said, to represent the 





people of his native county from which he had so long been 
absent, sometimes being chosen by several counties at once? 
It was because, long before, he had stood, with a courage 
usual to Nelson’s, for that without which Magna Charta and 
all the laws of the land would have no practical value to the 
people—an independent judiciary to do justice between man 
and man and between state and citizen, without fear or favor. 

When the Court of High Commission, which originally 
had only ecclesiastical jurisdiction, undertook to carry out the 
King’s wishes by trying criminal charges against citizens, here 
was a judge who dared issue writs of prohibition against its 
proceedings. 

When, thus balked, the King proposed to try cases 
himself, and the judges of the realm were summoned to con- 
firm this right, if he wished, as justice was administered in 
his name, but that the court alone could give judgment, be- 
cause by the Great Charter and the statutes no man could be 
put to answer except by due process according to the ancient 
law of the land and that great and small alike must have 
and receive justice in the courts of the realm alone. 

When the King expostulated with him. for this decision 
he replied: 

‘True it is, please your Majesty, that God has endowed 
your Majesty with excellent science as well as great gifts of 
nature; but your Majesty will allow me to say, with all rever- 
ence, that you are not learned in the laws of this your realm 
of England, and I crave leave to remind your Majesty that 
causes which concern the life or inheritance, or goods or for- 
tunes, of your subjects are not to be decided by natural rea- 
son. . . . The law is the golden met-wand and measure to 
try the causes of your Majesty’s subjects, and it is by the 
law that your Majesty is protected in safety and peace.” 

And when the King in wrath exclaimed: “Then I am to 
be under the law—which it is treason to affirm,” Coke replied, 


| “Thus wrote Bracton ‘The King should not be under any man, 
| but is under God and the law.’” 


Sometimes the King “from personal liking or some mys- 
terious reason wished to screen the most guilty parties from 
punishment,” or to require the judges to attend him for con- 
sultation about proceedings in court. When asked what course 


| he would take in such cases Coke replied: “When the case 


happens I shall do that which shall be fit for a judge to do.” 

He showed the same firm but courteous front to the at- 
tempted exercise of other alleged prerogatives by which it 
was sought to create offenses without law and otherwise inter- 
fere with the rights and liberties of the people. The service 
thus rendered to all the men of his time and their descend- 
ants in all times did not lack the seal of martyrdom. The 
independent judge was summarily removed. He was perse- 
cuted. He was imprisoned in the tower. To keep him from 
sitting in Parliament he was appointed sheriff of a county 
and, it being a penal offense to refuse to serve the King, he 
was compelled to bear the wand before the judges in proces- 
sion and stand behind them as they sat. 

It was not long before Scroggs, Jeffries and Saunders 
showed what a subservient judiciary is capable of, and the 
Act of Settlement, which put an end to the reign of the 
Stuarts, set a bulwark around the independence of the judi- 
ciary wy taking from the sovereign all power of removal. 
The judges were also by law no longer made to look to the 
crown for their compensation. And there could be no further 
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interference by the King with the course of justice in the 
British realm. 


The rights thus secured to Englishmen were afterward 
denied to the Colonies. The King made orders allowing ap- 
peals to the royal governors and their councils even from 
verdicts of juries, and the manful resistance of the colonial 
courts by refusing to recognize such appeals helped set and 
keep alight the flames of American liberty. 

Andrew Hamilton was the first American lawyer to 
achieve wide distinction. He did it by going from Philadel- 
phia to New York to defend Peter Zenger whom the Royal 
Governor “was prosecuting for libel. And Zenger’s alleged 
offense was denouncing the Governor for interfering with the 
administration of justice. This was fifty years before Ers- 
kine won his victories by the same defense—that the truth 
is no libel. 

You will remember that the recital of wrongs in the 
Declaration of Independence includes interference by the 
King with the administration of justice and making the 
iudges dependent on his will alone for the tenure of their 
offices and the amount and payment of their salaries. 

It is easy to trace in then recent history the origin of 
the safeguards thrown by our Federal and State constitu- 
tions around the independence of the judiciary. And he is 
short-sighted, indeed, who will tolerate for a moment at- 
tempts to interfere with that independence because they 
take a different form from those with which our ancestors 
contended. 

The executive can no longer remove judges, but when 
he has the appoinung power he may employ it with refer- 
ence to questions which are likely to come before them 
for decision; he can give or withhold promotion; and his 
words have, or can be given, ihe wings of the morning. A 
governor was once generally censured for appearing in a 
case before the Supreme Court of his State, some of whose 
members he had appointed to fill vacancies. 

The idea that government must be one of law, not of 
men, is the foundation of the system which established and 
preserves for every man alike the supremacy of his own will 
over his person, property. and pursuits, except so far as 
public order, safety and health require interference. To 
such interference limits are set which may not be passed 
by any power on any pretext whatever; and interference 
within those limits must be by laws of uniform application in 
whose enactment all have a voice. 

In the evolution of this idea from theory into practice, 
it was seen, at first dimly, then clearly, that, as all agencies 
of government are human and must be left to employ the 
powers entrusted to them without direct control by the 
people, it was unwise to permit the agency which makes 
the laws to construe them, as against individual citizens. 
It was found equally unwise to entrust that power to the 
agency established to enforce the laws. The practical re- 
sourcefulness of the race which has shown the highest cap- 
acity for self government supplied a third agency and gave 
it the exclusive right to hear and decide disputes between 
man and man, and between government and citizen, and the 
sole power to determine, for that purpose, what the law 
is, whether written or unwritten, and how the subject of 
dispute is affected by it. 

It may be suggested that the body which makes the 
written laws should know best what is meant by them, but 
the protection of the citizen requires that, as against him, 
the question be what is the fair and natural meaning of the 
law, and this must be left to an impartial tribunal. And 
it is settled that the Legislature cannot direct the courts 
what construction they shall place on the laws it has enacted, 


except as to future cases as to which the direction has the 
effect of a new law. 








es 
———e 


So. it may be said, the executive duty of enforcing thg 
laws includes that of construing them. As to laws of purely 
public effect this is true, and the vast enterprises and ey. 
penditures of our various governments are undertaken ang 
made on executive construction of the laws alone. And jt 
is an established principle that, unless the fundamenta 
law so provide, the courts cannot be required to pass og 
the laws except in cases arising under them. But when it jg 
proposed, by virtue of law, to lay hands on a citizen or on 
his property or on his business, the executive is bound t 
resort to the courts for the enforcement of the penalties 
without which there can be no law, so that the citizen shan 
have a hearing as to whether what he has done or faileq 
to do has made him subject to them. Otherwise, American 
executives have or may be given powers denied to kings, 
When the citizen may apply to the courts with respect to the 
exercise of police powers such as inspection and regulation, 
and whether and to what extent this right may be denied 
by law, are not here pertinent questions. 


It soon became plain that the men who from time to 
time constitute the judiciary of the country, to whom is 
ecnfided the application of the laws to citizens, with respect 
both to prosecutions and private disputes, must be made 
and kept free from every cause and influence likely to affect 
their impartiality; and the first requisite for this is inde 
pendence. 


So the common law, which is merely the recognition of 
the settled ideas and customs of the people, forbids inter- 
ference in litigation by persons who have no natural interest 
in it, and treats champerty and maintenance as offenses. 

It also refuses to permit any one to call a judge to 
account for statements made or action taken by him offici- 
ally. It will not allow his conduct or motives to be put in 
issue for purposes of suit no matter what they are charged 
tc have been. 

Laws have frequently been passed requiring the courts 
to perform administrative duties, beginning with that of 
1792, for taking and certifying applications for pensions. 
Put they have refused to comply, especially when the duty 
was to appoint officers with patronage, as in the case of the 
Board of Health in my own city. 

The principle is recognized everywhere, though often 
not fully put in practice, that judges should be made inde- 
pendent of need by adequate salaries which can be neither 
raised nor lowered during the term of office. James Bryce, 
I think it was, speaking of the low salaries of some of our 
American judges, said that it may become a source of 
danger, because human experience shows that power will 
seldom be long content to remain poor. Certainly no judge 
can properly devote all his faculties to the duties of his 
office who from necessity or otherwise engages in speculation 
or becomes interested in active business enterprises. 

Of course, the surest guaranty of judicial independence 
is the character of the judge himself. The training and 
traditions of the profession from which he comes does much, 
and if he be of the highest type he may be trusted to rise 
above all the conditions which surround him. There could 
be no higher proof of the character of our people and the 
government they carry on for themselves than the fewness 
of instances of unworthiness or unfitness among our judges, 
which the tests of so many years of varied experience have 
disclosed. But as American life grows less simple the points 
of dangerous contact multiply and precaution becomes a 
higher factor of safety. 

It has been claimed that the choice of judges by popular 
vote tends to impair their independence, but I do not think 
so. The electors have neither means, opportunity nor de- 
sire to interfere with the action of the judges they select 
They can only refuse to re-elect when displeased, and, bar- 
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png some rare instances, like those of Judge Cooley, of Mich- 
jgan, and Judge Swan, im Ohio, such reiusais have usually 
peen just when not due to mere political causes. When the 
electors, however, act through political organizations m 
choosing judges, there is some peril, especially when those 
organizations are allowed to fall under the control of a tew 
men, or a single man, whose purposes generally are, or soon 
become, selfish or corrupt. These men really choose the 
judges as well as other public omcials, and naturally come 
to regard them all alike, as subject to orders. One of the 
disclosures of a recent investigation by a legislative com- 
mittee in Cincinnati was that one of these political mon- 
archs, whose nod has long made and unmade judges, had 
sent for some of them and told them his wishes as to a case 
which was then in their hands for decision. 

I trust that the era of “bosses’’ has passed away. But 
even so, | hope the time will come when judges will be 
elected without the intervention of parties, because cases 
must frequently come before them from which it is im- 
possible to eliminate political considerations, and the effect 
of these, while it may not be entirely escaped, must cer- 
tainly be less when the judges are not nominated as party 
candidates. Then, with terms long enough to enable the 
people to form a just opinion of the men who administer 
justice in their name, we shall have a judiciary as inde- 
pendent as it can be made. But it must always weaken con- 
fidence in our judiciary to have judges taking part in polit- 
ical assemblies or discussions in public questions upon which 
the parties are or may soon be in cgnfiict. 

A lawyer \| know once, told me of a case he had tried in 
a rural Ohio county, in which, after he had argued a motion 
for a new trial, the judge, who was an old acquaintance, call- 
ing him aside, said: “Tom, you are entitled to a new trial, 
and ought to have it. But the people out here won't have 
a judge who ever sets aside the verdict of a jury.” So he 
overruled the motion. I do not doubt the truth of this in- 
cident, but while it giyes conclusive proof of the cowardice 
of the judge, it has not even the force of hearsay evidence 
against the people of his district. 1 know his judicial career 
was brief. 


I am aware that what I have said is open to the’charge 
of being trite. I have told you nothing you did not already 
know, or might not readily have known. Perhaps this was 
My apology, 
if one be permitted, is that my object has not been to in- 
struct, but rather to remind. Under our form of govern- 
ment, which cannot be successfully carried on unless every 
one does his share of public duty, our troubles arise less 
from ignorance than from inattention and inaction. 


These are times when every one, especially lawyers, 
should look beyond the impulse of the moment lest we pay, 
and pay needlessly, too high a price for the gratification of 
present wishes, just and praiseworthy though they be. 

On every hand men have made haste to be rich, and 
have not been innocent. It is written they shall not be 
innocent. Corporate officers have forgotten that they are 
trustees for the stockholders; and both have forgotten that 
corporations with public franchises are trustees for the 
people. Or, if they have not forgotten, they have not cared. 
Fraud and graft have burrowed deep in private enterprises. 
Executive and legislative officers have been convicted and 
Sentenced for infamous official crimes. The people are 
aroused by reason of numerous frauds and impositions 
practiced on them, and by the insolent parade and misuse 
of wealth by persons who utterly lack the character and train- 
ing necessary to qualify them to be entrusted with the con- 
trol of wealth. 

Under such conditions the temptation to seek or sanction 
frregular justice is strong, and the immediate result is apt to 





hiae the more remote and lasting consequences. Ability 
to foresee these and act in view of them is what distin- 
guishes nations which are capable of self government from 
those which are not. 

it surely has not been the fault of the courts that pub- 
lic or private wrongs have been committed, nor that these 
have not been discovered and punished. Yet one cannot 
help observing a disposition in some quarters to discredit 
the courts, or at least, to regard them as rather an ob- 
struction to the free play of the forces of reform. But this 
is simply going back to the times of which I have spoken. 
When citizens are to be affected, no matter who they are 
nor what they are charged with, the courts are intended to 


be an obstruction against both legislative and executive 
zeal, however good the motives which inspire it or the 
object in view. The usefulness of the judiciary would van- 
ish if it were not such an obstructive force at all times 


end under all circumstances. 
The government and the people of the entire country 


were convinced that Aaron Burr was a traitor, and de- 
manded his punishment. The court which tried him held 
that no man’s life can be forfeited in free America for what 
he feels, or thinks, or says; but that treason consists of 
acts alone. Fifty years later when the Civil War filled the 


air with charges of treason, the sons of men whose wishes 
were foreclosed by that decision, found refuge under it. 
And never can there be repeated on our soil the bloody 
which run through English history. 

Again, when Lamdin P. Milligan was tried and con- 


scenes 


demned to death for treason, by a military commission in 
indiana, during our Civil War, and his case in habeas corpus 
came on while the entire people were clamoring for a victim 
of their wrath for the murder of President Lincoln, the 
court planted another land-mark of liberty. Guilty Mil- 


ligan may have been, but no military commission had the 
right to try him, because he was not in the service and 
lived in a State where the courts were open for the admin- 
istration of justice under due process of law. 

The precedents which return to plague or harm us are 
generally those which run at the time with our desires. The 
precedents which abide with us and our children for safe- 


guard and support are often those which at the time con- 


flicted with our wishes. 
No doubt there are some changes which might well be 
made in the administration of our criminal laws. Perhaps 


the presumption of innocence has been sometimes pushed 
too far, especially in cases of persons known to be addicted 
to crime. But no offense is too great or threatening to be 
punished by the orderly procedure of our courts. And no 
good is desirable enough to be obtained at the sacrifice of 
the safeguards which the judiciary maintains around the 
individual rights and liberties of all the people whatever 
their station, means or condition. 

Patience is one of the great moral and religious quali- 
ties. We are thus enjoined: “Giving all diligence, add to 
your faith, virtue; and to virtue, knowledge; and to knowl- 
edge, temperance; and to temperance, patience.” It is 
through “faith and patience” that we are io “inherit the 
promises.” 

But patience is also the cardinal requirement of a free 
people. They must often endure delays and submit to what 
seem at the time to be needless precautions. Yet this is 
simply part of the price they have agreed to pay and must 
pay for their general security. Every time our patience gives 
way we weaken the defenses we may soon need; and if not 
ourselves, then our children. And we have no excuse for 
yielding to the temptations of haste which sweeps aside all 
checks and limitations to reach it$-end, because in all our 
history patience has never failed to tring its rewards in due 
season, nor haste to exact its penalties. 
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Thaddeus Stevens.’ 


By W. U. Hensel. 


I come neither to “bury Caesar” nor to praise him. 1 
shall not ask you to follow this man’s career in the field 
where he achieved his real eminence, much less permit you 
to exact from me approval of or encomium upon his work as 
a statesman and publicist, however, much it may have been 
shaped or influenced by his education, his experience or his 
character as a lawyer. I shall content myself with a brief 
sketch of his career as a practitioner for two score years 
at the “country bar,” and I reserve, with your consent, the 
privilege to somewhat enlarge this paper in the publication 
of your proceedings. 

His life sketched from the days when the skies were 
reddened with the first torches of the French Revolution to 
the time when the embers of the great American Civil War 
were cooling into ashes. Thaddeus Stevens was born in the 
first term of George Washington’s administration, and he 
died in the last year of Andrew Johnson’s. His experience 
was not exceptionally extended, but it was stormy. While 
it lasted most of the history of American jurisprudence was 
written, but he did not enrich it with any material contri- 
bution. In the great volume which the Marshalls and Web- 
sters, and our own Gibson and Tilghman, Binney and Sar- 
geant, and a thousand other leaders of the profession, have 
written, no page is his; nor shall I make bold to hang his 
portrait in the gallery of great American lawyers. 

His struggle—or, rather, that of his widowed mother, 
for her lame boy, the youngest and favorite—to get an edu- 
cation, his escapades at Burlington and graduation from 
Dartmouth, his choice of the law and beginning the study of 
it under Judge Mattocks in his native State; his unexplained 
venture from Peacham, Vermont, to York, Pennsylvania; 
his engagement there as a teacher in an academy of which 
Queen Anne was a patroness (and where young Stevens pre- 
pared for college the maternal grandfather of Associate 
Justice J. Hay Brown); how, outside of any law school, or 
even of any lawyer's office, he pursued his studies diligently 
under David Casset, one of the leaders of the local bar, are 
all matters of familiar history. 

His admission was characteristic of the practice of his 
time. It may have been “infra dig,’ in the York of that 
day to combine the study of a learned profession with self- 
support as a school teacher; his alien Yankee ways or 
caustic tongue may have won him personal enemies. What- 
ever prevented his application of admission there, it is cer- 
tain he rode horseback to Bel Air, the seat of the adjoining 
county of Harford, in Maryland, and presented himself, an 
entire stranger, on Monday, August 26, 1816, for membership 
at a bar, where, if the gate did not stand open, its latch was 
loose. The judges sitting were Theodoric Bland and Zebu- 
lon Hollingsworth. They, together with Joseph Hopper 
Nicholson, Chief Judge, constituted the judges of the Sixth 
Judicial District, comprising the counties of Baltimore and 
Harford. 

A committee of examination seems to have been ap- 
pointed, and one of the members on it was General William 
H. Winder, a noted lawyer, who had been a distinguished 
Maryland soldier in the late war with Great Britain, in 
command of the District of Virginia, Maryland and the Dis- 
trict of Columbia. It is also related that Judge Chase, of 
later impeachment fame, participated in the examination, 
which was held after supper at the hotel; and a pre-requisite 





of the proceedings was an order (by the applicant) of two 
bottles of Madeira, which satisfactorily passed the commit. 
tee’s test. Then after young Stevens’ assurance that he had 
read Blackstone, Coke upon Littleton, a work on pleading ang 
Gilbert on Evidence, and that he knew the distinction be 
tween a contingent remainder and an executory devise— 
and the production of two more bottles of Madeira—his cer. 
tificate was signed—a much more expeditious, and, perhaps, 
more agreeable method of testing professional fitness than 
the methods prescribed and pursued nowadays by the State 
Board of Law Examiners. 

The “subsequent proceedings interested” a large con. 
course of persons attending court, and in “the game that 
ensued” of “fip-loo,” to which Stevens was then something of 
a stranger, he lost nearly all of the fifty dollars he had 
brought with him. 

The minute of the court next day thus records his admis- 
sion: , 

“Upon the application of Stevenson Archer, Esq., for 
the admission of Thaddeus Sfevens, Esq., as an attorney of 
this court, the said Thaddeus Stevens is admitted as an at- 
torney of this court and thereupon takes and signs the sev- 
eral oaths prescribed by law, and repeats and signs a decla- 
ration of his belief in the Christian religion.” 

That Stevenson Archer became chief judge of that same 
circuit in 1823, and was subsequently chief justice of’ Mary- 
land, and died in 1848. He had a son of the same name, who 
was elected to Congress in the fall of 1866, and tovuk nis 
seat on the 4th of March, 1867. When he was sworn into 
the House of Representatives, Mr. Stevens, who was then 
a member, came over and shook hands with him, and told 
him he was attracted by his name and wanted to know if 
he was a son of Judge Archer, of Maryland, on whose motion 
Stevens had been admitted to practice at Bel Air. binding 
that he was, Mr. Stevens then indulged in some remin- 
iscences connected with his admission to the bar and sub- 
stantially confirmed this account of it. 

The day after he had qualified as a lawyer in Maryland, 
Mr. Stevens rode from Bel Air to Lancaster, scarcely escap- 
ing drowning while crossing the Susquehanna river at Mc 
Call’s Ferry; took a hasty look at the town, and (for some 
unaccountable reason) quit it for Gettysburg, where he 
started upon a career as a lawyer, without friends, fame, 
family or fortune. 

BEGINS PRACTICE IN ADAMS COUNTY. 

Tradition, based, however, most likely upon his own per- 
sonal narration, has it that, just when he had begun to des 
pair of success fortuitous employment to defend a notorious 
murderer brought him a large fee and great reputation, fol- 
lowed by many retainers. Confidence in the entire accuracy 
of all the details of the incident is disturbed by the reflection 
that a $1,500 fee in Adams county, at that time, paid to a yet 
obscure local lawyer, by a murderer, whose case never 
reached the Appellate Court, and who was himself hanged, 
seems somewhat improbable. Certain it is, however, that 
Mr. Stevens, to his death, protested the mental irresponsibll- 
ity of his client and acknowledged this case to have been 
the beginning of his professional fame and the basis of his 
fortune. Thenceforth he leaped to the fr-nt of the local 
bar and to fame. In all the courts of his county, especially 
in the Common Pleas and Quarter Sessions, he became en- 
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gaged in the very miscellaneous practice which crowds the 
desk and throngs the office of a busy and successful country 
jwyer. From 1821 (7 8. & R.) to 1830 (2 Rawle), he seems 
to have appeared in every case in the Supreme Court from 
Adams county. Compared with the modern volume of busi- 
fess and reports, or the multitude and variety of cases from 
populous counties, this record is not, in itself, a very exten- 
sive one; but the fact that, out of the first ten appeals in 
which he appeared, he was successful in nine—six times, as 
plaintift in error, reversing the court below—may help to ac- 
count for his sudden rise to eminence and his lucrative re 
qurns in fees. 

The first reported case in which Stevens seems to have 
appeared in the Supreme Court was Butler et al. v. Dela- 
plaine (7 5. & R,, 378), heard at Chambersburg, where the 
court then sat, Tilghman being chief justice, Gibson and 
Duncan the justices. Oddly enough, he appeared against a 
colored woman claiming freedom for herself, her husband 
gnd two children. The Adams County Court, on a writ of 
homine replegiando, submitted the case to determination by 
a jury, who duly charged, found a verdict against the slaves 
ander the following circumstances: 

“Charity Butler was admitted to be the slave of Nor- 
man Bruce, an inhabitant of the State of Maryland, and 
still to continue a slave, unless she obtained her freedom by 
the laws of this State; and if she were free, her children 
ater her emancipation were likewise free. Norman Bruce, 
in 1782, was the owner of a tract of land in Maryland, 
stocked with a number of slaves, and demised it, with the 
slaves to cultivate it, to one Cleland, and removed to a place 
seventy miles distant in the same State. Shortly after the 
lease, Cleland entered into a contract with one Gilleland, 
respecting Charity. Gilleland, for her services, was to 
feed and clothe her, until her arrival at sixteen years of 
age. Gilleland was an inhabitant of Maryland. A separa- 
tion took place between Gilleland and his wife, and Mrs. 
Gilleland being left destitute, was obliged to support 
herself and an infant child. She quitted housekeep- 
ing, and went to reside with her mother in the 
house of Mrs. Patterson, who lived in Maryland, near the 
line between that State and Pennsylvania, taking Charity 
with her. She was a seamstress, and occasionally went into 
Pennsylvania to work, taking the child and Charity with 
her to nurse it. She returned, at intervals, to her mother’s 
in Maryland, which continued her domicile. Whether she 


ever remained with Charity, at any one time, for six months, . 
was a fact left to the jury. She returned Charity to Norman | 


Bruce, when she arrived at the age of eleven years. Mrs. 
Gilleland never was an inhabitant of this State, and never 
tame into it, with an intention of residing.” 

Under the Abolition Act of 1780, and its supplement of 
1788, a residence in Pennsylvania, for six months, with the 
consent of the owner, would have entitled Charity to her 
freedom, and her children born after such residence would 
follow their mother’s condition; but if she were a slave by 
being born in Maryland they were slaves also. Mr. Ste- 
vens successfully contended that a lease of land to cultivate 
it gave the lessee no right to carry away any of the slaves 
out of the State, and that, as to the continued residence for 
six months, a slave, who happened to come with his master 
into Pennsylvania on different visits, which may, on adding 
up the time of their duration, exceed six months, could not, 
therefore, claim freedom. Upon this latter phase of the 
contention, it is not without local and timely interest at this 
particular meeting to quote the language of Mr. Justice Dun- 
tan in delivering the opinion of the court: 

“It was well known to the framers of our acts for the 
abolition of slavery that Southern gentlemen, with their 
families, were in the habit of visiting this State, attended 








with their domestic slaves, either for pleasure, health or 
business; year after year, passing the summer months with 
us, their continuance scarcely ever amounting to six months. 
If these successive sojournings were to be summed up, it 
would amount to a prohibition— a denial of the rights of 
hospitality. The York and Bedford Springs are watering 
places frequented principally, and in great numbers, by fam- 
ilies from Maryland and Virginia, attended by their domas- 
tic slaves. The same families, with the same servants, re- 
turn in each season. The construction contended for by the 
plaintiffs in error would be an exclusion of the citizens of 
our sister States from these fountains of health, unwarrant- 
ed by any principle of humanity or policy, or the spirit and 
letter of the law.” 

INCURSIONS INTO POLITICS. 


Throughout the first period of his professional career, 
and while he was laying the foundation of a large practice, 
he wisely abstained from activity in party politics, though 
he was a pronounced Federalist. Like many successful law- 
yers in counties where the so-called Pennsylvania-German 
is a large and important element, he gained and kept the 
confidence of a people with whom he seemed to have noth- 
ing in common. During the next decade, and before his 
removal to Lancaster, his profesional work was frequently 
and materially interrupted by bold and aggressive incursions 
into the field of political strife, by intense advocacy of 
anti-Masonry, aggressive membership of the General As- 
sembly and the Constitutional Convention of 1837, and on the 
Board of Canal Commissioners, by his heroic, eloquent and 
effective defense of the common school system and its 
executive patron, who was his dire party foe, and by his 
inglorious, if not ludicrous, figure in the bloodless “Buck- 
shot War.” But his prominence in politics and in official 
life added to rather than detracted from, his success and 
eminence at the bar. He continued, as an adviser of clients 
and trier of causes, to gather practice and reap fortune, 
and he was tempted to engage largely, and (as often hap- 
pens to the business ventures of brilliant lawyers) disas- 
trously in manufacturing enterprises and real estate invest- 
ments. 

From 1830 to 1840 he continued to be engaged on one 
side or the other of all important litigation in Adams coun- 
ty, and was often called into neighboring courts. The re- 
ports of the period tell of his activity and the wide range 
of his practice; though it was restricted to a rather narrow 

ality, it partook of great variety. The meagre reports of 

e arguments of counsel and the few citations of au- 
thorities by no means. detract from the strength or stren- 
uousness of those earlier contentions; and it is easy to con- 
ceive that ejectments for “one hundred and fifty acres of 
land, with grist mill, saw mill, oil mill and plaster mill erect- 
ed on it” (Roth v. McClelland, VI Watts, 68); questions of 
“an estate tail in the first taker, or an estate in fee with an- 
executionary devise over” (Sichelberger v. Barnitz, [IX Watts, 
447); and the disputed freedom or servitude of the son of a 
manumitted female slave (Scott v. Traugh, XV Sergeant & 
Rawle, 17), were just as warmly contested and as learnedly 
disposed of as the more complex and profound questions 
which now vex bench and bar—and even bewilder the “many- 
sided” reporter. 

IN THE CONVENTION OF 1837. 

Though I am warned by the limitations on both my time 
and my topic not to refer to Mr. Stevens’ political career, it 
may not be altogether a transgression to note, as part of his 
work as a lawyer, that he was a member from Adams coun- 
ty of the so-called “Reform” Convention of 1837, to revise the 
Constitution of Pennsylvania. The many volumes which 
contain the stormy debates and exhibit the partisan viru- 
lence of that convocation teem with illustrations of his: 
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biting personalities and caustic wit. Politics, especially on 
the anti-Democratic side of pending controversies, was in 
a somewhat disorganized condition, and Stevens was some- 
thing of a free lance—being not entirely satisfied with the 
Whig lqadership—nor it with him. With characteristic 
consistency, that in a body to reform the organic law of the 
Commonwealth mounted almost to offensive obduracy, he 
battled against recognition of any race or color distinction; 
and a generation before he came to select a site for his 
grave or to write his own memorable epitaph, he refused 
to affix his name to the document promulgated as the new 
Constitution, because it restricted suffrage to “white” males. 


Nor can I forbear, in this_presence—so much enriched a 
few years ago by Mr. Ashburst’s scholarly and valuable 
memorial of the late Wm. M. Meredith—to cite a passage at 
arms in that convention which may well serve to “point a 
moral” to those who constantly bewail the degeneracy of 
modern manners and who fancy that the attitude of the 
old school lawyers and politicians toward each other was al- 
ways so dignified and unruffled. It happened that Mr. Ste- 
vens (who, in this instance, at least, had absorbed Jeffer- 
son’s sentiment that cities were “sores of the body politic”) 
favored a limited legislative representation in Philadelphia— 
just as a later convention actually engrafted upon the fun- 
damental law a restriction in senatorial representation, which 
@ most thoroughly regenerated executive and legislature 
have both found an insurmountable obstacle to the consti- 
tutional enforcement of the Constitution. Mr. Meredith, re- 
senting the bucolic reflection upon urban rights, spoke of 
Stevens as the “Great Unchained of Adams,” and called him 
even worse names; whereupon—imagine the feelings of a 
polite Philadelphian—the artillery of Gettysburg thus blazed 
forth: 

“The extraordinary course of the gentleman from Phila- 
delphia has astonished me. During the greater part of his 
concerted personal tirade I was at a loss to know what 
course had driven him beside himself. I could not imagine 
on what burning cauldron he had been sitting to make him 
foam with all the fury of a wizard who had been concocting 
poison from bitter herbs. But when he came to mention 
Masonry, I saw the cause of his grief and malice. He, un- 
fortunately, is a votary and tool of the ‘handmaid,’ and feels 
and resents the injury she has sustained. I have often be- 
fore endured such assaults from her subjects. But no per- 
sonal abuse, however foul or ungentlemanly, shall betray 
me into passion, or make me forget the command of my tem- 
per, or induce me to reply in a similar strain. I will not 
degrade myself to the level of a blackguard to imitate any 
man, however respectable. The gentleman, among other 
flattery, has intimated that I have venom without fangs. 
Sir, I needed not that gentleman’s admonitions to remind me 
of my weakness. But I hardly need fangs, for I never make 
Gffensive personal assaults; however, I may, sometimes, in 
my own defense, turn my fangless jaws upon my assailants 
with such grip as I may. But it is well that with such great 
strength that gentleman has so little venom. I have little 
to boast of, either in matter or manners, but rustic and rude 
as is my education, destitute as I am of the polished manners 
and city politeness of that gentleman, I have a sufficiently 
strong native sense of decency not to answer arguments by 
low, gross, personal abuse. I sustained propositions which 
I deemed beneficial to the whole State. Nor will I be driven 
from my course by the gentleman from the city, or the one 
from the county of Philade!phia. I shall fearlessly discharge 
my duty, however low, ungentlemanly and indecent personal 
abuse may be heaped upon me by malignant wise men or 
gilded fools.” 


It was possibly due as much to what his most admiring 
biographer calls his “total want of creative power,” as to his 





= 
partisan and personal antagonisms that Stevens’ influengs 
was very light in a convention composed largely of lawyey 
and assembled to make laws; but he was no inconspicuoy 
figure in a body which embraced in fts membership, Deside 
Mr. Meredith, such distinguished and able men as Danie} 
Agnew, William Darlington, S. A. Purviance, James Pollock, 
George W. Woodward, John Sergeant, Joseph R. Chandler, 
Joseph Hopkinson, Charles Chauncey, Thomas Earle, Charles 
T. Ingersoll, James M. Porter and Walter Forward. 


It certainly requires no apology—and scarcely an ey. 
planation—for any man’s removal from anywhere to Lap. 
caster, even seventy years ago. As a part of the “history of 
the case,” it may, however, be fitly stated that Mr. Stevens 
born to poverty, had, in early youth, learned to know the 
value and to keenly appreciate the power of money, and he 
never forgot his lesson. It is much less discreditable than 
many other things that have been said about him, that he 
had, in a large degree, the spirit of the gambler; and it jg 
surely to his credit that, though he may have played high 
and at times even recklessly, he always “played fair,” ang 
never indulged in what has come to be calléd “a tight game.” 
Personally, he was open-handed and generous, and paid his 
legal and moral debts to the last farthing. 


REMOVED TO LANCASTER. 


Furnaces and farms, even in Adams County, are fine 
things for a lawyer to own, when he does not have to prac 
tice law to keep the fires burning or the plough moving in 
the furrow; but there are—or, at least, there used to be— 
times of agricultural depression and industrial stagnation, 
when, like the luckless Jerseyman in Mosquito County, the 
more he owns the poorer he is. Between ventures in busi- 
ness and expenses in politics—before the days when campaign 
disbursements are rigidly filed in verified public statements— 
Mr. Stevens’ debts had mounted to the then enormous cum of 
nearly a quarter million dollars, and he was “land poor.’ He 
came to Lancaster mainly to better his personal fortunes 
and to extend his practice, but not without regard to en- 
larged political possibilities. He found himself at a bar of 
able, brilliant and successful lawyers. There was no par- 
ticular warmth of greeting toward him, nor did he ever get— 
nor apparently seek—generous social welcome; the domi- 
nant elements in his own political party were altogether too 
conservative to invite him to its leadership; and there, as 
in the county of his first “home-at-law,” he bided his time 
to grasp political control. Though he was not personally 
well known to the general public in Lancaster County, his 
political fame had preceded him, and business naturally 
came without special contrivance. Like many a less famous 
lawyer, he did not hesitate to first break a lance in the 
Quarter Sessions, and his volunteer defense of a negro ruf- 
fian was so spirited as to widely advertise the newcomer. 
Within six months he was recognized as a leader, and his 
place in the foremost rank remained undisputed as long as 
he was in active practice. Until his death, he retained prop 
erty interests in Adams and Franklin counties, and had 4 
large clientage there as long as he practiced. The reports 
from 1842 (3 W. & 8S.) to 1858 (30 Penna. State), teem with 
his appearances in the Appellate Court; but the wealth of 
his professional labors lay in the varied miscellaneous prac 
tice of a populous and rich agricultural county, inhabitea 
by people who not only “know their rights,” but who—may 
the Lord long bless them—are willing to pay lawyers to 
assert and defend them. 

Among his more distinguished contemporaries at the 
Lancaster Bar were Attorneys General Ellmaker, Champ 
peys and Franklin; Judge Ellis Lewis, later of the Supreme 
Court, who became Judge of the local court soon after Stev- 
ens came to Lancaster; W. B. Fordney and Reah Frazet, 
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1 “sons of thunder”; Samuel Parke, whose ingenious 
special pleading was Stewens’ special aversion; Isaac K. 
Heister, who beat Stevens for Congress in 1852, and upon 
gbom Stevens revenged himself in 1854 by beating him with 
exSberiff Roberts; the metcor of the Bar, “Wash” Barton, 
and the brilliant John R. Montgomery, who survives in tra- 
gition as the star of first magnitude in our local constella- 
tion; A. Herr Smith, who became one of Mr. Stevens” suc- 
cessors in Congress, and served there more years -continu- 
ously than the “old Commoner” himself; Judge D. W. Pat- 
terson, Judge John B. Livingston, who studied under Stevens, 
and Hugh M. North, who, full of years and honors, yet con- 
pects us With what at least is secure—a glorious past. 


SOMETIMES HIS OWN LAWYER. 

That Stevens was not unwilling, at times, to risk the 
odium supposed to attach to a lawyer who presents his own 
cause, appears from a number of reported cases to which he 
himself was a party. Adjoining his furnace and timber lands 
io which, after his native county in Vermont, he gave the 
pame “Caledonia,” were the estates of a Hughes family, 
rival iron masters of that day. As far back as 3 Watts and 
Sergeant, 465, heard at Harrisburg in May, 1842, in an action 
of trespass quare clausem fregit, Stevens had won his title 
to the disputed locus in quo “on the headwaters of the 
Conococheagque in the South Mountain.” Years afterward 
the strife was renewed in Stevens vs. Hughes (31 Pa., 331), 
where he sharply reversed the lower court’s binding instruc- 
tions against him and secured from Justice Strong the asser- 
tion of the principle that “one judgment upon the title to 
seal estate in an action of trespass is so conclusive as to 
preclude the same parties or their privies from afterward 
controverting it.” 

On the new trial Stevens recovered $500 damages. He 
pad been indignant at his summary treatment by the court 
on the first hearing, but was now quite as much astounded 
when, in jocose mind, he moved the court to assess treble 
damages, to have the court promptly raise the verdict to 
$1,500 and enter judgment for that amount. An appeal being 
taken, Colonel McClure (who was of counsel for record and 
js my authority for the statement), scarcely had the hardi- 
hood to print a paper book in defense of the judgment, and 
Stevens, who, after dodging all other responsibility for the 
appeal, had agred to argue it, disappeared at the critical 
moment. His associate promptly lost the case, and, when 
Stevens himself reappeared and learned the outcome, he 
grim y said he had expected it, he “knew it all the time,” but 
he wanted the Supreme Court also to see and know “what 
an utter d d fool the Judge below really was.’ 

If the somewhat apocryphal story—as related of him— 
js true, that, on one occasion, he made a rude demonstration 
jn court and the presiding Judge asked if he meant to show 
his contempt of the court, whereupon Stevens retorted: “No, 
Jam trying to conceal it’—it must have happened in Frank- 
jin County. The Lancaster courts have never feared to 
punish offenders contemptuous of their dignity. 

In an earlier case, Dobbins vs. Stevens (17 S. & R., 14), 
1827, Mr. Stevens successfully defended his conduct in 
purchasing a property at sheriff's sale, upon the title to 
which he had given an opinion that was claimed to have de- 
terred purchasers. The court below said he had committed 
& “legal fraud,” but Chief Justice Gibson set him right. His 
opponents, however, at the Bar and in politics, were wont 
to remind him of the case and “‘Dobbins, Dobbins,” was fre- 
uently fairly roared at him. Dobbins was an Adams County 
lawyer who died in the almshouse. 

Besides land-title and water-right cases, in which he was 
‘minently successful, notable litigation like the case of Com- 
Monwealth vs. Canal Commissioners (5 W. & S., 388), in 
‘which he was associated with Mr. Meredith; Stormfeltz vs. 








Manor Turnpike Road (13 Pa., 555); Commonwealth vs. 
Orestes Collins (8 Watts, 331), involving the judicial tenure 
of a Lancaster County Judge under the Constitution of 
1838; the perennially interesting Coleman vs. Grubb (23 
Pa., 394)—Mr. Stevens was very freqquently employed in 
cases of contested wills and especially delighted in that sort 
of fray. One of these, which excited great popular interest 
and intense local feeling, was the Stevenson case (33 Pa., 
469), in which the decedent left an estate to strangers to his 
blood. Mr. Stevens lost it below—as most lawyers will lose 
such a case when left to a jury of the vicinage—but the trial 
Judge went so far as to say, in substance, that, for a testator 
to be competent, he must know who were the natural objects 
of his bounty, and how his estate was to be distributed 
“among them”; to which the dictum of Justice Woodward 
aptly replies that “a man without parents, wife or children 
can searcely be said to have natural objects of his bounty.” 
HIS DEFENSE OF FUGITIVE SLAVES. 


Like a large proportion of leading lawyers in the interior 
of the State, Stevens seldom appeared in the Federal courts. 
It is not likely he was ever admitted to the Supreme Court 
of the United States; and, with all his large practice and pro- 
fessional activity for forty years, he cannot be said to have 
linked his name with any great case or legal principle, to have 
aided the development of jurisprudence, or to have made 
material contribution to the literature of the law. 

in one branch of practice, happily now forever extinct, 
he attained unique distinction. It was altogether to have been 
expected that, in cases arising under the fugitive slave law, 
£0 conspicuous a political advocate of the free-soil doctrine 
would find and even seek frequent and most generally un- 
requited employment in the defense of the fugitive bondmen. 
It was not an uncommon thing for him, in habeas corpus 
hearings, and before Magistrates and Commissioners asked 
to detain or release alleged slaves, to make most extended, 
brilliant and effective speeches. These were eagerly awaited 
and listened to. When, too, as was frequently the case 
with the prominent Lancaster lawyers of his period, he and 
they visited the village taverns to try their law suits before 
arbitrators, he was greeted by troops of partisan admirers. 
These “halcyon and vociferous” occasions—be it noted in 
passing memory of the older and wise Bar—were generally 
graced with the cheerful presence of that “old Madeira” for 
which Lancaster was famous, now, alas! lamentably scarce, 
and the price of several bottles was frequently added to the 
“docket costs.” Physical encounters between opposing coun- 
sel were not unheard of, and Mr. Stevens’ sometimes too 
loosely-fitting wig, which covered an entirely hairless head, 
tradition has it, was at times displaced in the collision. He 
himself scarcely ever indulged in ardent spirits; but though 
of deformed foot, he was an athlete and a lover of the 
chase. 

In what is said to have been the first suit in Southern 
Pennsylvania under the fugitive Slave Act, a man named 
Kauffman was indicted and suit was brought against him 
for the full value of a lot of slaves to whom his family had 
given food and shelter without his knowledge. The great 
public and political importance attached to the principle in- 
volved made the case a celebrated one. It was tried in the 
Federal Court at Philadelphia, Stevens for the defense. A 
bitter and lengthy legal fight ensued, and, after long delay, 
the case went to the jury on the facts. It may be presumed 
the Government had the better of it, but Stevens excelled 
in the valuable professional gift of selecting a jury with 
excellent judgment, and a prominent citizen of his own 
county and a political sympathizer was on the jury. He kept 
his fellows out for six weeks and the defendant was ac- 
quitted. By a singular coincidence the present successor of 
Mr. Stevens, representing Lancaster County in the Federal 
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House of Representatives, is the son of his effizient friend on 
that jury. 


THE “CHRISTIANA” RIOT, 


Of all the cases of this character, however, in which he 
Was engaged as counsel, none was so sensational and ara- 
matic as the trial for treason of some of the persons engaged 
in wnat has passed into history as “the Christiana Kiot.’ 
Un the 11th of September, 1551, near the village of Christiana, 
in Lancaster County, on tne border of Chester, and about ten 
miles above the Maryland line, Edward Gorsuch, of Baiti- 
more County, Md., accompanied by deputies, marshal and 
slave catchers, sought to arrest his escaped slave, who was 
hidden and protected in the house of a free colored man 
named William Parker. ‘The cottage, which became the 
centre of a fierce battle and witnessed the first bloodshed in 
resistance to the Fugutive Slave Law, was located in a val- 
ley where nearly every house of its Quaker residents was a 
station on the famous “underground railroad.” It was not 
&M uncommon thing tor the residents of the neighborhood to 
speed fugitives on the way which led to the biazing North 
star of treedom; nor was it an unknown incident in that 
locality that, when the disappointed slave holder failed to 
find his lost property, he could enlist the services of those 
known as kidnappers to replace the fugitive with a free 
negro. These social and political conditions were well 
calculated to promote angry collisions between those who 
took upon themselves the official respensibility of enforcing 
an odious law and earnest abolitionists who stoutly believed 
in the higher law of freedom for men of all race and color. 


There had been a gathering of negroes at Parker’s house 
the night before the arrival of the slave catchers, and the 
blowing of a horn soon collected a motley crowd of blacks, 
with a sprinkling of whites, armed with axes, hoes, pitch- 
forks and corn-cutters. In the onset upon the house Gor- 
such was killed by a shot from a gun, presumably in the 
hand of his own slave, and his son was seriously wounded 
and the posse put to flight. Conspicuous among those who 
assembled at the scene—and who, if they did not give active 
aid to the infuriated negroes, at least refused to assist the 
officers in executing their writs—were Castner Hanway and 
Elijah Lewis, prominent citizens of the neighborhood, of 
pronounced and well known abolition sentiments and sym- 
pathies. The death of Gorsuch and the armed resistance to 
the enforcement of the law produced a flame of excitement 
throughout the ceuntry, only equalled in its intensity by the 
events of the John Brown raid nearly ten years later. This 
is not the occasion to exploit the far-reaching consequences 
of the event, nor can we at this time calmly measure the 
confidence with which it was popularly asserted the offense 
committed on the peaceful soil of Lancaster County rose 
to the dignity of treason, by making war against the United 
States in resisting by force and arms the execution of the 
Fugitive Slave Law, and for obstructing the United States 
Marshal in the execution of due process. ' 


Wholesale arrests followed, including Hanway and Lewis, 
and more than a score of negroes. At the preliminary hear- 
ing, in the City of Lancaster, Stevens outlined the testimony 
which the defense would produce, and, while he admitted 
the crime of murder had been committed, and was deplored 
by all the citizens of the county, and promised that the per- 
petrators, when ascertained and secured, would receive due 
punishment, he denounced, with characteristic savagery and 
invective, the testimony of the deputy marshal, and pictured, 
with vivid power, the provocation which the people of the 
neighborhood had to resentment and excitement by frequent 
outrages perpetrated upon innocent freemen by slave catchers 
from outside the State, and from desperate kidnappers who 
plied their nefarious trade at home. 





=—_= 

On the trial in the United States Circuit Cour: jp No 
vember, upon the charge of treason, Judges Grier anq Kane 
sitting, it required a week to select a jury, and, b) another 
strange coincidence, its foreman was a Lancaster countian, 
& conservative Whig, who lived to be a candidate ior gop, 
gress against Stevens, and one of the most formidable op. 
ponents he ever encountered. A mere outline of the exciting 
features of that trial would far outrun the limits of this 
paper and of your patience. For prudential motives, the lead- 
ing part of the defense was assigned to John M, Read, then 
a Democrat with free goil inclinations, and Mr. Stevens eve, 
refrained from addressing the jury. But he was the centra 
figure and dominating spirit of the scene, which was rendereg 
especially picturesque by the two dozen accused colored 
men sitting in a row, all similarly attired, wearing aroung 
their necks red, white and blue scarfs, with Lucretia Mott 
sitting at their head, calmly knitting, the frightened negroes 
half hopefully regarding her sidewise as their guardian angel, 
and the tall, stern figure of Stevens as their mighty Moses, 
It will be remembered that James R. Ludlow, afterwards the 
distinguished Judge, assisted United States Attorney Ash. 
mead in the prosecution; and it will never be forgotten with 
what vigor and venom the learned and ordinarily temperate 
Judge Grier, in his shrill, piping voice, hurled his anathemas 
at the “male and female vagrant lecturers” of the abolition 
cause, “infuriated fanatics and unprincipled demagogues” 
who had counselled “bloody resistance to the laws of the 
land,” the necessary development of whose principles and the 
natural fruitage of whose seed, he declared, was this mur 
derous tragedy. 


None the less, his judicial temner wag so far restored 
that he felt constrained to admit the accused had not bea 
shown to have been involved in the transaction which “rose 
to the dignity of treason or a levying of war.” The prisom 
ers were acquitted. 

It is by no means certain, however, that Mr. Stevens’ 
regard was not such as to lead him to deprecate lawlessness, 
even in advancement of his pronounced abolition ideas. No 
less accurate a chronicler than Judge Penrose relates that 
he was in Lancaster and in Stevens’ office when the news 
ceme of John Brown’s raid and capture. Some one said: 
“Why, Mr. Stevens, they'll hang that man”; to which he 
replied: “Damn him, he ought to be hung.” It may be 
however, that Mr. Stevens despised the blunder more thap 
he hated the crime. ; 

A GREAT “COUNTRY LAWYER.” 

For the purpose of this studv or sketch, Mr. Stevens 
must be regarded simply as a skillful, brilliant and success 
ful trial lawyer. To this task he brought undoubtedly great 
natural qualities, a liberal education and arduous special 
preparation. These were supplemented by a broad and 
intimate knowledge of men, gained in the varied fields of 
business, legal and political activity; unbounded physical 
ccurage and moral fearlessness to even do the wrong. A 
rare quality of wit and sarcasm, which he always knew 
how to use effectively and without abuse; perfect control of 
his temper, joined with unusual power of invective; readiness 
of expression, without any tendency towards mere “sound 
and fury” or rhetorical waste of vigor—were other distingusl- 
ing marks of his style. His vernacular was not, however, 
entirely destitute of picturesque forms of speech. On one 
occasion in the Common Pleas when he assailed one whom 
he conceived had acquired lands by fraud, and thé defend 
ant was not of an altogether prepossessing countenance 
Stevens turned to him savagely, in the sight and hearing of 
the jury, and said: “The Almighty makes few mistakes- 
Look at that face! What did He ever fashion it for, sav 
to be nailed at the masthead of a pirate ship to ride dows 
unfortunate debtors sailing on the waves of commerce?” 
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If he was weakened by a lack of faith in others, he 
for it, in part, by supreme confidence in himself; if 
pe was naturally sympathetic, he did not permit this infirmity 
jo mislead him from a sternness which he could readily 
parden into cruelty. To a lawyer friend, from whom he had 
p tight to expect something better, but who did him a nasty 
trick, and not in a nice way, he once said: “You must be a 
pestard, for I knew your mother’s husband, and he was a 
gentleman and an honest man.” To a constituent who lis- 
tened with intense interest to Webster’s great Seventh of 
March speech,’a plea for the Union, with or without slavery, 
put always for the Union, and who spoke to Stevens in ad- 
giration of the speech, came the crushing reply: “As I 
peard it, I could have cut his damned heart out.” 


And yet, he had a milder mood. When a committee of 
gmewhat perturbed preachers called upon him for advice 
gnd expressed some apprehension lest they could not afford 
to pay his fee, he cheerfully assured them that ‘he often de 
fended clergymen for all kinds of misdemeanors and never 
charged them a cent. Neither in life nor in death did he ever 
geem to be unmindful of the mother who bore him, or of the 
sacrifices she made to equip him for life’s battle; but if he 
ever spoke other words in defense or exaltation of woman- 
pood, the whisper died in the air. He was disgusted at the 
pomenclature adopted in the creation of some new districts in 
Jancaster county, and when one was called “Elizabeth,” he 
declared he could never remember “townships named after 
women.” His most fulsome biographer says he had no con- 
ception of beauty as expressed in painting, architecture or 
sculpture, and he “was not a man of taste.” He read history 
and the classics, not novels nor poetry. 

It will be remembered that on the memorable occasion 
which called forth Judge Black’s superb eulogy on Gibson, 
at the May term of the Supreme Court, Harrisburg, May 9, 1853, 
the formal announcement of the ex-Chief Justice’s death was 
made by Stevens; and those who read the proceedings as re- 
ported at the beginning of 6 Harris—and none can afford not 
to read them+—will not fail to be impressed with the stately 
severity of Mr. Stevens’ literary style; with his high appre- 
ciation of a great jurist, and, however much, as a politician, 
he may have ignored the true principle of selecting the judi- 
tiary, as a lawyer he professed the loftiest ideals. 


HIS QUALITIES AS A LAWYER. 


As to what were his professional standards, his ethical 
jéeas or religious beliefs, there is wide room for divergence 
of opinion. He had no social aspirations nor elevated do- 
mestic tastes. He viewed and even joined in foot ball with 
the judicial office without concern; and it was a matter of no 
particular importance to him if every man in public life had 
his price—except himself. He attracted many law students, 
ond when he was asked for terms, he replied: “Two hun- 
dred dollars. Some pay; some don’t,”—a custom at our local 
bar which, by the way, is occasionally still honored in the 
observance. It is not at all certain that his influence on those 
Closely associated with him was not more enduring for il 
than for good. 

As a lawyer, Judge Black once said of him to Mr. Justice 
Brown, “When he died he was unequalled in this country as a 
lawyer. He said the smartest things ever said. But his 
mind, as far ag his sense of his obligation to God was con- 
cerned, was a howling wilderness.” : 

Mr. Blaine, who had reversed Stevens’ order of migration, 
and between whom and Stevens no love was lost—they were 
quite different types—sums up some of his characteristics 
48 a parliamentary figure which were inseparable from his 
quality as a lawyer. He characterizes him as a natural 
leader, who assumed that place by common consent, “able, 
“trained and fearless,” “unscrupulous in his political methods,” 
“learned in the law,” and holding for a third of a century 





high rank at the bar—listen gratefully, brethren, to this even 
from an adopted New Englander—‘“of a State distinguished 
for great lawyers.” He was tacituro, even at times mis- 
anthropic; “a brilliant talker, he did not relish idle and aim- 
less conyersation;” “he was much given to reading, study and 
reflection, and to the retirement which enables him to gratify 
these tastes;” like Emerson, he “loved solitude and knew its 
uses;” he spoke with ease and readiness, “his style resembling 
the crisp, clear sententiousness of Dean Swift;” his extempore 
sentences bore the test of grammatical and rhetorical critic- 
ism; he indulged in wit, not in humor; when his sharp sallies 
set the House in an uproar, his visage was that of an under- 
taker. His memory of facts, dates and figures was exact, and 
his references were to the book, chapter and page. “He had 
the courage to meet any opponent, and was never over- 
matched in any intellectual] conflict.” Mr. Henry L. Dawes, 


in his Dartmouth College eulogy, accords him like high 
praise. 


Col. A. K. McClure, who was for many years in close per- 
sonal relations with him, and had large opportunities to make 
this contrast, has repeatedly told me substantially what he 
twice committed to permanent record; that he was the most 
accomplished all-around lawyer of his day in Pennsylvania; 
thoroughly grounded in the fundamental principles, and al- 
together familiar with the decided cases he was most skillful 
in eliciting testimony from his own witnesses and adroit in 
confounding the opposition in cross examination; he was in- 
genious and convincing in addressing a jury, and courteous 
to his opponents, especially if they were younger men, and 
unless they transgressed professional urbanity. Summing up 
his traits as a lawyer, Colonel McClure says: “I have known 
many of our great lawyers who were great advocates, or great 
in the skillful direction of cases; but he is the only man I 
recall who was eminent in all the attributes of a great 
lawyer.” 


The recollections of his few surviving contemporaries 
and the oral traditions of the commmnity concur with the re- 
corded impressions of his two local biographers—one, Alex- 
ander H. Hood, his devoted friend and political ally, the other, 
Alexander Harris, his inveterate antagonist. They agree that 
as a lawyer he showed marvellous early training. His power 
to remember and accurately repeat testimony without taking 
notes was unrivaled. In the famous Jackson land title case 
tried at Hollidaysburg, reported in 13 Penn. St. R., 368, whch 
lasted many days, Stevens was not observed to have taken a 
single note; but his summing up of the testimony was such a 
marvel of accuracy and voluminousness that it remains to 
this day a vivid tradition of the Blair County Bar. 

His illustrations were apposite, his speeches effective, 
never flowery, never tedious; his citatinos were few, but 
directly to the issue; his attacks were sharp and always con- 
centrated on the weak point of his adversary. His hand- 
writing was illegible, and he was often unable to read it him- 
self—a characteristic of greatness which, I believe, has come 
into modern vogue. 


Not the least valuable of the lawyer-life gifts he possessed 
was the faculty of knowing when to quit, and of not going on 
after he was done. I have noted his effective, rather than his 
copious, citation of authorities, and his directness rather than 
tediousness of speech. He was unexcelled in the management 
of witnesses. In one exciting trial he greatly disconcerted 
his client by refusing to call his strongest witness. Stevens 
had just apprehensions that his ultra-positiveness would pre 
judice the jury, and risked the chance of dispensing with 
him—very wisely, as it turned out. Unlike many men with 
ready wit, he never resented and always appreciated a keen 
shaft turned upon himpelf, and some of the old court criers 
and interpreters tell amusing stories of retorts by witnesses 
under cross-examination whom Stevens quickly dropped, join- 
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ing heartily in the laugh evoked at his own expense. He was 
quick to discern when he caught a Tartar. 

He once won a close case by making an important wit- 
ness against him, a very plain Amishman, admit on the wit- 
ness stand that he was a “horse jockey”—a term which he 
used with telling effect upon a jury of farmers. 

WHEN HE LEFT THE BAR. 


When Mr. Stevens returned from Congress in 1853, after 
two terms of rather conspicuous service, he reasonably ex- 
pected no further official experience. Not only was rotation 
the rule, but he had not yet become a controlling factor in 
Jocal politics. The enlargement of his practice, the restoration 
of his fortune and the redemption of his property had much 
to do with his change of purpose; but the organization of the 
Republican party, its aggressive attitude against the exten- 
sion of slavery and the increasing arrogance of the South 
opened the path to his re-election in 1858. That year saw 
his last recorded appearance in the Supreme Court, and there- 
after his docket shows but desultory attention to the business 
of his office. 

Years later he rendered a last service to the members of 
his profession by writing his own will, to which circumstance 
may be due in some part the fact that the contract for the 





—_ 
orphans’ home he founded was let only last mouth. The 
rapidly succeeding events of the war and his rise to leader. 
ship of his party, through parliamentary control of the Dopn- 
lar branch of Congress, took him forever from the bar and 
ended his career as a practicing lawyer—with which only | 
have to do now. 

Otherwise it would be interesting, and, perhaps, Valuable 
to follow him into the wide arena of national power anj 
politics, to weigh his policies and principles, to measure his 
attitude toward great questions of government and consti 
tutional law, of finance, of emancipation and confiscation, ¢ 
reconstruction, executive impeachment and of territorial e. 
tension, to discriminate how closely he adhered to or how far 
he departed from the law as he viewed it, and to determing 
whether or not, as a statesman, he was inspired by mean o& 
noble, selfish or patriotic motives, whether he was a Violent, 
malignant, headstrong destructionist, or an ardent lover of 
human liberty, whose hope for and faith in Republican inst. 
tutions made him see with clear vision and hold with ten. 
acious clutch to the higher law of a nation’s supreme neces 
sity, by which alone she can be saved for the destiny to whic 


her people are taking her and for which she was outfitted by 
the God of all nations. 


The Legitimate Functions of Judge Made Law’ 


By Hon, Hannis Taylor, of Washington, D. C. 


The comparative method of investigating the origin and 
growth of government and law, which begins with their 
germs in primitive society, attempts to explain their nature 
and meaning through the record of their development. Per- 
haps the most important single revelation which this new 
method of investigation has made to students of jurispru- 
dence is embodied in the explanation of the subtle and 
silent process through which the primitive and unelastic 
codes of infant states are expanded and adapted, mainly 
through the agency of judge-made law, to the ever changing 
conditions of progressive societies. If a state may be com- 
pared to a watch, its case or outer shell represents the 
state’s political constitution, while its inner mechanism 
represents the code of municipal law by which the State’s 
internal affairs are regulated. The primary purpose of the 
new science known as comparative politics is to classify 
and label the outer shells of States as represented by their 
political constitutions; the primary purpose of the new 
science known as comparative jurisprudence is to classify 
and label the municipal codes by which the internal affairs 
of states are governed. So far the world has given birth to 
only two great systems of jurisprudence; there are really 
but two great codes of municipal law whose principles have 
seriously influenced modern civilization. As the Greek ge- 
nius lacked the capacity to produce a philosophy of law, le- 
gal science must be regarded as a Roman creation, juris- 
prudence as a Roman invention. As the jurisprudence of 
the western world Roman law has but one rival, and that 
is the system, with a Teutonic base, which prevails in parts 
of the British Empire and in the United States under the 
name of the common law of England. My primary pur- 
pose to-day will be to demonstrate that no matter where 
the developments of these rival systems may be studied, the 
facts appear, in the history of each, first, that the primitive 
customary law inevitably crystalizes into an unelastic, writ- 
ten code; second, that after a society has outgrown the 
straight-jacket in which it thus incases itself at the outset, 
it is only possible through the agency of judge-made law 





to expand and adapt such a jacket to the larger conditions 
arising out of the after-growth. In other words, that the 
subtle process of thus expanding and adapting primitive 
written codes, even when organic, to the ever-increasing 
wants of progressive societies, ig too refined for formal legis 
lation which must ever remain as it has ever been, the 
mere handmaid of judicial interpretation. 


JUDGE-MADE LAW AT ROME. 


As Roman jurisprudence has the longest known history 
of any set of institutions, and as the character of the changes 
through which it has passed are very well understood, it is 
possible to outline its development as a whole. Such an 
outline should begin with the fact that, at the outset, Roman 
law was simply the code of a single city-state, a code that 
srew out of a body of unwritten municipal customs, a spe 
cial knowledge of which was for a long time confined to an 
aristocracy or oligarchy who ciaimed to be the sole reposi 
tory of the principles by which controversies should be de 
termined. The departure which took place at Rome from 
that condition of things was simply a part of a wider transi- 
tion from unwritten customary law to the ancient codes 
which appeared in Greece, on the Hellenized seaboard of 
western Asia, and in Italy, and of which the Twelve Tables 
of Rome are the most famous illustration. Such codes of 
laws engraved on tablets and published to the people were 
substituted for traditional usages reposing in the recollec 
tion of privileged oligarchies, not through the refined mo 
tives now urged in favor of codification, but rather as a 
matter of convenience suggested by the discovery of the 
art of printing, and also by the abuses arising out of the 
aristocratic monopoly of legal knowledge. The Roman 
code of the Twelve Tables was merely an enunciation ip 
written words of the existing customs of the Roman people 
put forth at a time when Roman society had barely emerged 
from that intellectual condition in which civil obligaton and 
relgious duty are inevitably confounded. The vitally im- 
portant result brought about by the transition which thus 
took place from unwriten customary law to a written code 





‘*Address delivered before the Virginia Bar Association. 
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js embodied in the fact that when archaic law is once con- 

gensed into a code there is an end to its spontaneous de 

yelopment; all after changes in it must be effected, if at 

all, deliberately and from without. As law is stable, and 

gocieties of the higher type progressive, as social necessi- 

ties and opinions are ever more or less in advance of law, 

pow is the latter to be kept in harmony with the former? 

The problem of problems for students of the historical 

gchool is involved in the process through which the strait- 

jacket put on by an infant State, in the form of a written 

code, is to be made sufficiently elastic to adapt itself to all 

the changing conditions of the aftergrowth. Leaving out 

of view legal fictions which, at certain stages of social 

prograss are invaluable expedients for overcoming the 

rigidity of law, by all odds the most important instrumental- 
jty through which the primitive Roman code was expanded 
beyond the wants of the citizens of a single city to those of 
the citizens of a vast league of cities was that known as 
equity, a name given to a body of principles built up “by 
Roman magistrates and Roman lawyers alongside of the 
original civil law which it claimed the right to supersede by 
virtue of a superior sanctity inherent in such principles. 
In order to understand how that body of judge-made law 
callad equity was evolved, it is necessary to know something 
of the manner in which justice at Rome was administered. 

Jn theory the supreme judicial power was vested in the 
praetor, who was either a juris-consult himself, or a per- 

son entirely in the hands of those who were. When a suit 
was commenced the litigants appeared before the praetor 
who made a preliminary examination in order to ascertain 
the precise points in controversy. After hearing the state- 
ments and counterstatements of plaintiff and defendant, he 
constructed a brief technical outline of the disputed issues 
called a formula. That formula was then put into the 
hands of a judex (something very different from the mod- 
ern conception of a presiding judge,) who, after hearing the 
evidence of the witnesses and the arguments of the advo- 
cates, returned his decisive jucement to the praetor who 
had appointed him. The entire proceeding thus carried on 
by the praetor, judex, and advocates was under the intellec- 
tual guidance of the jurisconsults, the makers of the scien- 
tific law literature of Rome, who were regarded as law ex- 
perts, and respected and resorted to as such by all con- 
cerned in the administration of justice. Primarily the praetor 
Was a great statesman or politician whose final function 
was to enforce the aw; the judex, or as we would now Call 
tim, the referee, might have no technical knowledge of law 
whatever. Under such conditions the unlearned judécial 
magistrates naturally looked for light and leading to the 
jurisconsults who instructed them through their responsa 
prudentium, the technical name given to thelr opinions as 
experts, which were promptly recorded on tablets by their 
students or disciples. As the jurisconsult thus became the 
reservoir from which was drawn that body of principles 
heretofore described as equity, it is all-important to ascer- 
tain the source from which they, themselves, derived such 
principles. According to the institutional treatise published 
under the authority of Justinian “The law which a people 
enacts is called the civil law of that people, but that which 
natural reason appoints for all mankind is called the law of 
nations, because all nations use it.” What was the origin 
and nature of this Roman just gentium, this law used by all 
nations, a law utterly different, of course, from what is now 
called international law, the body of rules regulating the 
intercourse of States as corporate persons? It was the gen- 
eral rule of the ancient world that the law of one city 
had no application to the citizens of another. The jus civile 
of Rome, the exclusive property of her citizens, was the 
special law administered by the praetor urbanus between 


Roman and Roman; it could not be applied between a Roman 
and a foreigner. For that reason, as there was a large body 
ot resident foreigners at Rome who would have been entire- 
ly without the benefits of law if they had been forced to re 
ly upon the praetor urbanus, it was necessary to consti- 
tute a praetor peregrinus (247 B. C.), the praetor of foreign- 
ers, whose duty it was to administer justica between Roman 
citizens and foreigners, between foreigner and foreigner, and 
between citizens of different cities within the empire. As 
such praetor could not rely upon the law of any ‘one city 
for the criteria of his judgments, he naturally turned his 
eyes to the codes of all tha cities from which came the 
swarm of litigants before him. In the generalizations neces- 
sarily made upon such broad data we have the beginnings 
of comparative jurisprudence whose first fruit at Rome was 
the ascertainment of the fact, that there are certain uniform 
and universal conceptions of justice common to all civilized 
people. Before this:new growth, watered by the learning of 
the jurisconsults, reached its maturity, the intellectual life 
of Rome passexdl under the dominion of her subjects in At- 
ticea and Peloponessus just after they had yielded to the 
ascendency of the Stoic philosophers who were ever striv- 
ing to discover in the operations of nature, physical, moral 
and intellectual, some uniform and universal force pervad- 
ing all things that could be designated as the law of nature 
—the embodiment of universal reason, identical with Zeus, 
the supreme ruler of the universe. Through the mind of the 
Roman lawyer that splendid conception entered into the jus 
gentium as an expanding and enriching force that finally 
lifted it into a higher sphere. In that way a broad princl- 
ple of Greek philosophy became so blended with a particu- 
lar branch of Roman commercial law that the Antonine 
jurisconsults finally assumed the position that the jus ganti- 
um and the jus naturae were identical. Long before that 
time, however, Cicero had recognized the fact, and had de- 
clared in his gorgeous phrase that the fruit of the union 
was not one law for Rome, and another law for Athens, 
one law to-day and another law to-morrow, but one eternal 
and immortal law for all time and for all nations, as God 
the common master and ruler is one. 

Such was the general nature of the process by which 
the primitive and unelastic Roman code was liberalized and 
adapted to the changed conditions of an expanding society 
through the growth of that system of judge-made law called 
equity, built up alongside of the primitive code by the juris- 
consults during the period that preceded the overthrow of 
the republic and the advent of Augustus. While the 
“answers of the learned” varied a good deal at different 
periods, they always consisted of explanatory glosses on 
authoritative written documents, and, at first, were exclusively 
opinions interpretative of the Twelve Tables. The authors of 
this defining and expanding jurisprudence always professed 
the most profound respect for the letter of the code, whose 
full meaning they were ever attempting to bring out by 
piercing texts to gether, by introducing principles of interpre- 
tation derived from other sources, by adjusting the law to 
states of fact which actually presented themselves, and by 
speculating on its possible application to others that might 
occur thereafter. Thus, of course, were educed a vast 
amount of canons never dreamed of by the compilers of 
the Twelve Tables, and which were, in truth, rarely or never 
to be found therein. Not until we approach the fall of the 
republic are caus@s found at work which clearly indicate 
that the ~ 3ponses are encountering obstacles fatal to their 
farther expression. Foremost among these must be noted 
the effort made to systematize and reduce them to com- 
pendia inaugurated by Q. Mucius Scaevola, an elder con- 
temporary of Cicero, who is said to have published a manual 
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in the Digast. Soon the number of jurisconsults who wrote 
treatises on law began to be large, and in the reign of Au- 
gustus two schools or sects appeared, the one headed by 
Capito, a warm supporter of the imperial despotism: the 
other Labco, whose independent spirit gave him a strong 
leaning towards the olaer republicanism. The final biow 
to the responses, whose growth was thus checked by the 
rise of scientific law writers, was dealt by Augustus him- 
selt, who limited to a few leading jurisconsults the right 
of giving binding opinons on cases submitted to them. At 
an earlier period which can not be precisely fixed it be- 
came the custom for the praetor to issue an annual proclama- 
tion or edict in which ha embodied the system of principles 
upon which justice would be administered during his of- 
ficial term. As a new system could not be put forth for 
every year, each succeeding praetor published the edict of 
his predecessor with such additions as the necessities of the 
moment or his own views of the law compelled him to intro- 
duce. Thus came into being the continuous or unbroken 
edict which, as an engine of law reform, was simply a new 
method of superseding the civil law as much as possible 
by an edictal jurisprudence fabricated by the praetor out 
oi the principles of the jus gentium, finally assumed by the 
Roman lawyers to be the lost code of nature by which man 
Was governed in a primitive state. So no matter whether 
the civil law of Rome was expanded or suspended directly 
by the edict of the praetor or whether by the responses of 
the jurisconsults, the practical results was the same—the 
deficiencies: of an archaic and unelastic legal system were 
supplied by judicial exposition, by judge-made law. Not 
until Roman jurisprudence had thus become a broad and 
philosophic system did formal legislation, in the modern 
sense, become important. As it is very unusual in the in- 
fancy of a nation for the legislature to be appealed to for 
the general reform of private law, statute law, which be- 
came voluminous under the empire, was scanty during the 
republic. Not until the establishment of the empire did 
the true period of Roman statute law really begin. The 
enactments of the emperors extend in increasing massive- 
ness from the consolidation of the power of Augustus to the 
_abdlication of the code of Justinian. During the creative 
period in which the jurisconsults were putting forth their 
wonderful treatises it was that the power of legislation 
passed from the people to the senate and then through a 
gradual process of usurpation from the senate to the em- 
peror. When Justinian came to the throne of the Eastern 
Empire it was with the settled purpose of collecting, revis- 
ing and systematizing the entire aftergrowth of Roman law 
superimposed upon the primitive system during the ten 
centuries that had intervened between his time (A. D. 527- 
565) and the adoption of the Twelve Tables (B. C. 450.) 
The outcome was the famous code of Justinian, tha Pandicts 
and Institutes, which, with the later constitutions of Jus- 
tinian, known as Novels, constitute the Corpus Juris Civilis 
Romani. And so while it may be said that the most famous 
and widely extended jurisprudence known to the world be- 
gins, as it ends, with a code, the fact must not for one 
moment be lost sight of that what gave importance to the 
first code and made the last possible was the creative works 
performed by the jurisconsults and magistrates who, during 
the ten centuries intervening between the two, built up a 
scientific system of judge-made law whose influence upon 
the history of mankind has been second only to that of 
Christianity itself. The Roman Empire is dead and gone 
but Roman law has survived it; its rule is eternal. 


JUDGE-MADE LAW IN ENGLAND. 


When we pass from oRme to England we there find a 


repetition of the old story of a code of customary law, 
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which had crystallized into a written form, being expandeg 
aod adapiud to the ever increasing wants of a progressiye 
society, through the results of at least six centuries gf 
judge-made law. In the happy phrase of Taine, the Te, 
tonic founders of the Old-English Commonweaith “createg 
in Britain a Germany outside of Germany.” The English 
kin transferred to Britain that rough yet vigorous system 
of political, judicial and military organization which every. 
where prevailed among the Teutonic tribes of the tather 
land. Wherever a district of country was won from the 
uative race, the conquerors encaunped upun the s.l.; and 
then, after dividing the land upon the basis. of that pe 
culiar system that rested at once on military and tripaj 
divisions, they organizad self-governing communities which 
became nurseries of English customary law. Just as the 
English language is the outcome of the fusion of the dia. 
lects spoken in those local communities, so English cus- 
tomary law, as a distinct and entire code, is the outcome 
of the fusion of tha customary or popular law developed 
therein. The primitive system of law which thus matured 
in the provincial courts of the English people, like all arch- 
aic law, took on an iron rigorism of form which rendered it 
unelastic. Its entire inadequacy to the wants of a piozress- 
iva society never became apparent, however, until the Nor- 
man conquest drew England into the march of .he conti- 
nental nations. The most important single outcome of that 
event was the centralization of justice through the estab- 
lishment of a great court at Westminster by whose agency 
a new system of royal law, which found its source in the 
person of the king, was brought in to remedy the defects of 
the old, unelastic system of customary law prevailing in the 
provincial courts of the people. As soon as the new judic- 
ial system put into operation by the Normans was in work: 
ing order “decisions of tribunals,” as Digby has expressed 
it, “came to constitute in the strictest sense of the term 
a source or cause of law. Judge-rmade or judiciary law 
henceforth gradually displaces customary law.” The Eng- 
lish common law judges, in the exercise of perfectly legit- 
imate and normal functions, thus undertook to enlarge the 
unelastic and inadequate primitive code by engrafting upon 
it new principles either formulated by themselves or bor- 
rowed freely from the current compendia of the Roman and 
Canon laws. Mr. Dicey has said very lately, that “as all 
lawyers know, a large part and as many would add, the best 
part of the law of England is judge-made law—that is 
to say, consists of rules to be collected from the judgments 
of the courts. This portion of the law has not been made 
by Act of Parliament, and is not recorded in the statute 
book. It is the work of the courts; it is recorded in the 
reports; it is, in short, the fruit of judicial legislation. The 
amount of such judge-made law is in England far more ex- 
tensive than a student easily realizes. Nine-tenths, at least, 
of the law of contract and the whole, or nearly the whole, 
of the law of torts are not to be discovered in any volume 
of the statutes.” Law and Opinion in England, pp. 359-60. 


While the customary law of England was thus, in fact, 
extended, modified and improved through case-law, in very 
much the same way in which the primitive Roman code 
was transformed through the responses of the juriscon- 
sults, in theory, the means employed were held to be in- 
eapable of altering one jot or one line of the existing juris- 
prudence. By the baldest of legal fictions the new prin- 
ciples announced were assumed to be drawn from a pre- 
existing nabulous body of English law, called the common 
law, ample enough to supply doctrines applicable to any 
conceivable set of circumstances. And yet effective as such 
means were in liberalizing and improving the English com- 
mon law as such, they fell far short of the task to bo at- 
complished. Just as it became necessary at Rome to builf 
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up outside of and apart from the primitive code, a distinct 
se. of principles capable of superseding it called equity, 
go it became necessary to build up alongside of and apart 
from the English common law a like system under the same 
tile. That process began with the growth of the equitable 


‘jurisdiction of the English chancellor which Lord Camp- 


bell has defined to be “the extraordinary interference otf 
the chancellor, without common law process, or regard to 
common law rules of proceeding upon the petition of the 
party aggrieved, who was without adequate remedy in a 
court of law.” Thus the new body of equitable rules which 
began to flow from a royal source openly avowed that its 
right to supersede or supplement the primitive code rested 
upon the indisputable inadequacy of that code to then ex- 
isting conditions. As the practorian equity of Rome and the 
equity of the English chancellor thus grew out of the same 
necessity, it is natural that their comparative histories 
should reveal many common features. As a master of the 
subject (Sir Henry Sumner Maine) has said: “The praetor 
was the chief equity judge as well as the great common law 
magistrate, and as soon as the edict had evolved an equit- 
able rule the praetor’s court began to apply it in place of or 
by the side of the old rule of the civil law, which was thus 
directly or indirectly repealed without any express enact- 
ment of the Legislatura” No better statement can be made 
of the process through which the same result was worked 
out in England. At Rome the growth of equity had its 
limits; it seems to have exhausted itself when the suc- 
cession of jurisconsults comes to a close with the reign 
of Alexander Severus. Then follows a period during which 
Gibbon tells us, “the oracles of jurisprudence were almost 
mute.” From that time the history of Roman law is the 
history of the imperial constitutions and of the attempts 
finally made to subject the unwieldy body of codification. 
In the same way the expansion of English equity seems to 
have ended with the chancellorship of Lord Eldon, who de- 
voted himself rather to harmonizing and explaining the prin- 
ciples announced by his predecessors than to the germina- 
tion of new ones in gremio magistratuum. The most strik- 
ing point of difference, of course, between Roman and Eng- 
lish equity, is embodied in the fact that the latter, despite 
its bulk, has always abhorred codification. 


JUDGE-MADE LAW IN THE UNITED STATES. 


The political dogma that the executive, legislative and 
judicial departments of government should be separate and 
distinct, was first announced by Montesquieu, who accepted 
it, and promulgated it in the modified form in which it ex- 
isted in the English constitutional system. In that form 
it reappeared in the constitutions of several States, and 
finally in the Constitution of the United States. When that 
dogma, which assumes the impossibility of one department 
encroaching upon the domain of another, was thus embedded 
in the most solemn form in our organic laws, jurisprudence 
was brought face to face with the ultimate question: Can 
any kind of a written code or constitution be devised by 
the wit of man for the government of an infant state suf- 
ficiently elastic to adapt itself to its ever changing condi- 
tions, through formal amendments, without the expanding 


view the first twelve amendments to our Federal Consti- 

tution, which were nearly contemporaneous with it, and 

really a completion of it, but three remain whose adoption 

as all the world knows, was the outcome of the Civil War. 

Nothing is more generally admitted in the politics of this 

country than the fact that any reform is practically hopeless 

that depends upon the amendment, under normal conditions, 

of the Constitution of the United States. Experience has 

shown that the ponderous machinery provided can only be 

moved by the giant hand of revolution. Under such con- 

ditions, who can doubt for a moment that our Federal Con- 

stitution, so justly regarded as “the most wonderful work 
ever struck off at a given time by the brain and purpose 

of man,” would have been a hopeless failure but for the 
expanding and adapting power of judge-made law, pro- 

mulgated by that tribunal which has no prototype in his- 
tory, the Supreme Court of the United States? At the out- 

set neither the nature nor the extent of its powers were 
at all clearly understood. As late as January 2, 1801, John 
Jay, the first Cnief Justice, in declining a reappointment, 
wrote to President Adams: “I left the bench perfectly con- 
vinced that under a system so defective it would not obtain 
the energy, weight and dignity which was essential to its 
affording due support to the National Government, nor ac- 
quire the public confidence and respect which, as the last 
resort of the justice of the Nation, it should possess. Hence, 
I am induced to doubt both the propriety and expediency 
of my returning to the bench under the present system.” 
Fortunately for the cause of good government throughout 
the world, Jay’s wail of despair was a bugle call to a juris: 
who has exercised a wider influence, perhaps, than any other 
in the history of mankind. On the day of the first meeting 
of the Supreme Court in theper manent capital of the Na- 
tion, John Marshall took his place for the first time as 
Chief Justice, and, as such, he sat in the midst of six asso- 
ciates for thirty-four years. The time was ripe for the 
advent of a jurist and statesman, clear-visioned enough to 
sweep the entire horizon of Federal power, and bold enough 
to press each element of it to its logical conclusion. The 
success of his life work was assured by the manner in which 
he solved the problem of problems that awaited him. Thir- 
teen years after the organization of the Supreme Court he 
announced, for. the first time, in the case of Marbury vs. 
Madison, that it possessed both the right and the power to 
declare null and void an act of Congress in violation of the 
Constitution. The invincible logic employed in tha demon- 
stration rested necessarily upon the admission that the 
august right in question was a mere deduction from the 
general nature of a system of government whose Consti- 
tution had failed to grant it in express terms. Such de- 
duction was, of course, a pure creation of judge-made law. 
The only precedents that existed were to be found in the 
States, where it had frequently been held that a State court 
could declare au act of the Legislature void because of re- 
pugnancy to the State Constitution. The States had bor- 
rowed the idea from the action of the English Privy Coun- 
cil which sometimes annulled the acts of colonial legislatures 
when in conflict with colonial charters. After such charters 
were transformed into State Constitutions the Judicial Com- 





and adapting power of judge-made law? Leaving out of 
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States. Finally, when the new system of limitations on leg- 
islative power, thus born in the States, widened into Na- 
tional importance, through its application to the legislative 
power vested in the unique Federal Republic created by the 
Constitution of 1787, the inevitable outcome of the Supreme 
Court of the United States, the only court in history ever 
endowed with the right to pass on the validity of a National 
law. When by the unaided force of irresistible judicial logic, 
Marshall lifted that right into the highest possible sphere, 
he wrought a revolution in the jurisprudence of the world 
by giving to judge-made law its widest possible expansion, 
an expansion for which no precedent could be found in the 
history of the past. And yet no jurist ever recognized more 
réligiously than Marshall the difference that divides a sys- 
tem of organic law from a mere code of municipal law. In 
a leading case he said: “A constitution to contain an ac- 
curate detail of all the subdivisions of which its great powers 
will admit, and of all the means by which they may be car- 
ried into execution, would partake of the prolixity of a legal 
code, and could scarcely be embraced by the human mind. 
It could probably never be understood by the public. Its 
nature, therefore, requires that only its great outlines should 
be marked, its important objects designated, and the minor 
ingredients which compose those objects be deduced from 
the nature of the objects themselves. That this idea was 
entertained by the framers of the American Constitution, 
is not only to be inferred from the nature of the instrument, 
but from the language.’ He perfectly understood that the 
fathers, in their wisdom, had undertaken to do no more 
than construct a framework of governmental timbers, leaving 
the filling out of the interior details to legislation and to the 
defining and expanding hand of judicial interpretation. While 
no one was more content to dwell within the sacred circle 
marked: by the outer wails of the temple, no one was more 
resolute than Marshall in harmonizing and adorning its in- 
terior through the application of the resources of judge-made 
law. Such an application was never more necessary than 
when the Supreme Court was called upon to create a bedy 
of rules sufficiently comprehensive to give effect to that 
brief and vague constitutional provision, providing that 
“The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory 
or other property belonging to the United States.” Vast 
areas of territory were to be acquired and governed, with- 
out any definite grant of power to do either. Fortunately, 
Marshall and his associates clearly understood that the his- 
tory of colonization from the Greek days down put beyond 
question the fact that inhabitants of undeveloped States, 
while in a colonial condition, have no right, natural or his- 
torical, to be admitted at once to the full citizenship guar- 
anteed by the Constitution of the parent State. Jefferson, 
the real founder of our territorial system, perfectly under- 
stood that truth, and Gouverneur Morris, the draftsman of 
the provision in question, wrote at a later day that, “I al- 
ways thought that when we would acquire Canada and Louis- 
iana it would be proper to govern them as provinces and 
allow them no voice in our councils.” Fortunately for this 
country that conservative view entertained by the makers 
of the Constitution, and coined into judge-made law by Mar- 
shall and his associates, has not been supplanted by the 
romantic yet dangerous after-thought of a later time. 


Nothing has been more remarkable in the history of our 
Federal Constitution than the ease with which it has adapted 
itself to the ever-increasing wants of a rapidly-swelling popu- 
lation, continually organizing new systems of local govern- 
ment beyond our original limits. When, during Jefferson's 
second term, the application of steam to navigation was made 
by Robert Fulton, a revolution was wrought in the commerce 
of the country through a transition from the primitive and 








cc 
ineffectual means of transportation by pack horse and Wagon 
to the methods in use to-day. A notable legal result of the 
change was a substitution for the ancient English rile of 
admiralty jurisdiction, resting on the ebb and flow of the 
tide, of a new one better adapted to totally different pb) sical 
conditions. As you all know, in Taney’s time the navizabie 
character of the water was madé the test; and thus, by the 
siient stroke of the judicial pen the admiralty jurisdiction of 
the Federal courts was extended not only beyond the flow 
of the tide in all public navigable waters, but even over the 
great fresh-water lakes as well, inland seas upon which 
alleled material development of this country has been largely 
fleets have encountered. No one will deny that the unpar. 
worked out through the agency of corporations, the public 
confidence in whose stability has rested largely upon the 
famous decision rendered in 1819 in the Dartmouth College 
Case, wherein it was held that the charter of a corporation 
is a contract, and as such protected from violation by Ar. 
ticle 1, Section 10 of the Federal Constitution. Thus by a 
momentous stroke of the judicial pen American corpora- 
tions were placed in a condition of security as to the legis. 
lative power never before occupied by such bodies in any 
other country in the world. If in the great case in question, 
Marshall, with the concurrence of his associates, had written 
but a word declaring that such charters are not contracts 
within the meaning of the clause in question, the economic 
conditions of this country, so far as trusts and monopolies 
are concerned, would stand in an entirely different situation. 
Now that an appeal is being made for relief from such con. 
ditions to the judicial tribunals, the fact can not be ignored 
that the power that made can unmake, that the power that 
built up can destroy. In this grave matter, a silent stroke 
of the judicial pen could work a revolution. No other de- 
partment of the Government is so capable as the judicial tc 
deal with a problem whose complexity is as great as its 
influence is far-reaching. Our experience has demonstrated 
the fact that nothing so rapidly advances commercial and 
industrial interests as legitimate corporations, exercising 
normal powers according to law. ‘The problem is how to pro- 
tect such in their legal rights, and at the same time crush 
out the illegitimate and abnormal. After formal legislation 
has exhausted its resources the ultimate solution of the 
problem will still remain for the judicial power—the last 
and decisive word must be spoken by the Supreme Court 
of the United States. 

When, in the light of what has now been said, the 
growth of the jurisdiction of that tribunal is viewed as one 
unbroken development, is there anything in its history, 
taken as a whole, to disquiet us? When the intricacy and 
delicacy of the mighty task which it has been executing 
for more than a century is calmly considered, must not 
the scientific jurist frankly admit that it could only have 
been performed through the agency of judge-made law— 
that agency which silently expanded and adapted the prim- 
itive and unelastic codes of Rome and England to the ever- 
increasing wants of progressive societies? When viewed in 
the light of its beneficent history, as illustrated by those 
codes, there is no reason to apprehend that that kind of law 
may eventually undermine our Federal Constitution. On 
the contrary, there is every reason to believe that without 
the adjusting, defining and expanding power of judge-made 
law it would have been impossible to adapt our compli- 
cated and rigid system of written constitutions to the new 
and varied conditions which have so rapidly arisen out of an 
unparalleled natural development. 





“DO NOT ACT AS THOUGH YOU HAD TEN THOU- 
SAND YEARS TO THROW AWAY. DEATH STANDS AT 
YOUR ELBOW. BE GOOD FOR SOMETHING WHILE IT 
IS IN YOUR POWER.”—MARCUS AURELIUS. 
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Some Recent Progress in International Law.. 


By George B. Davis, Judge Advocate General U. S. Army. 


Lord Chief Cockburn, in delivering the opinion of the 
majority of judges in the case of the Franconia, defined the 
law of nations to be:: 

“That collection of usages which civilized States have 
agreed to observe in their dealings with one another,” and, 
he adds: “A consensus of jurists is evidence of 
the agreement of nations on international points, and on 
such points, when they arise, the English courts give effect, 
as a part of English law, to such agreement.” A little later 
in his opinion he qualifies his definition by the statement 
that “writers on international law cannot make 
the law. To be binding, the law must have received the 
assent of the nations who are to be bound by it.” 

Assuming the accuracy, and accepting the wisdom and 
justice of the dictum of the Lord Chief Justice, as defining 
the limitations upon those who write on this important sub- 
ject, a humble laborer in the vineyard may be pardoned for 
taking advantage of the occasion and of the kind invitation 
which has been extended to him by your Executive Commit- 
tee, to say a word as to the trend of international experience 
and intercourse in the tem years which have intervened 
since the march of events has placed the United States in 
a position of commanding influence in the field of interna- 
tional politics and established it as a factor to be reckoned 
with in the formulation and expression of the public opinion 
of the civilized world. 

It may be said, truthfully and with becoming humility, 
that the position now occupied in the family of nations by 
the oldest and foremost of American republics is not the 
result of ambitious self-seeking, for public opinion in the 
United States is as averse to foreign complications at the 
beginning of the twentieth century as it was in the days of 
Washington and Adams. Our position is rather due to the 
operation of a number of causes, some economic and ma- 
terial, others social and political, which it is not easy to 
enumerate, but of which it is safe to say that none were di- 
rected to internation! ends, or were intended to enhance our 
influence or to advance our rating in the great clearing house 
of modern civilization. 

It may be conceded that we are not always tactful in 
intercourse. We are outspoken to a degree; the art of the 
diplomatist has few disciples among the eighty million sov- 
ereigns who, at times and upon occasions, give vigorous and 
apposite expression to their views upon our foreign policy. 
We are too prone to reach judgments upon mistaken or er- 
roneous grounds, and are often wanting in consideration of 
the difficulties under which nations, less fortunately sit- 
uated than ourselves, are trying to carry on the functions 
of government. 

But we are not disposed to acts of interferemce; we 
have no lust for territory, and we have thus far refrained 
from participation in all schemes for the distribution of the 


lands of uncivilized races among the powers in proportion 
to their greed. We have none but legitimate spheres of in- 
fluence; we are a dominant factor in no protectorate; we 
are not ambitious of territorial expansion, and our sole ex- 
periment in the development of colonial possessions, which 
was entered upon, and is being carried on in obedience to 
what a majority of the American people believe to be a high 
and abiding sense of international public duty, has given 
rise to no desire to repeat the experiment elsewhere, among 
races to whom American institutions are new and unfamiliar, 
and who are slow to appreciate, and manifest no desire to 
accept the benefits or to become charged with the obliga- 
tions of Anglo-Saxon civilization. As the result of our 
humane, persistent and unselfish endeavors, we may hope 
to establish justice and peace, to cultivate civic courage, 
and to favor the development of those forces which make 
for good government and for the practical realization of that 
conception of freedom which recognizes as a fundamental 
principle of republican institutions that the liberty of one 
citizen begins where that of another ends. 

There is no more thoroughly established or more wide- 
ly accepted canon of international law, than the rule of non- 
interference in the affairs of a State which has been formal- 
ly recognized as a member of the family of nations. No 
principle of the law of nations is more essential to the peace 
of the world, but, on the other hand, none is more constant- 
ly and persistently disregarded. So frequent, indeed, are 
the infractions of this rule that they have been classified 
and arranged in categories and, in the works of text writers 
of standard authority, no little ingenuity is displayed in in- 
venting and elaborating reasons for the numberless de- 
partures from the wholesome and salutary principle which 
recognizes, in the conception of sovereignty and inde- 
pendence, an abiding obligation to refrain from interfering 
in the domestic or municipal policies of States, which are 
equally possessed of the essential attributes of sovereignty. 

Here, too, the United States has held closely and faith- 
fully to its ancient policy and established traditions, and 
has thus far found in Washington's farewell address a se- 
eure basis for the conduct of its foreign relations for more 
than a century. The single authoritative utterance of the 
federal government on this subject—the Monroe Doctrine— 
was, in substance, a protest against interference from with- 
out in the political and economic development of the Cen- 
tral and South American republics which, during and after 
the Napoleonic wars, had declared and, in some instances, 
had achieved their independence; and the practice of non- 
interference, which was enjoined upon the civilized world 
in that famous declaration of policy, has, in the main, reg- 
ulated the foreign relations of the United States. It is not 
too much to say that it has largely influenced the relations 
between the powers of continental Europe and the repub- 
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lics in whose behalf the wholesome rule was promulgated 
over eighty years ago. 

Upon the auspicious occasion of the assembling of the 
Congress of American Republics at Rio Janeiro in July last, 
the distinguished American statesman, at whose instance, 
and upon whose invitation the conference came into being, 
was able to point with just pride to the beneficient results 
which had attended our vigilant trusteeship of their in- 
heritance in the Monroe Doctrine for nearly a century—an 
achievement almost without parallel in the history of moa- 
ern diplomacy. That the result of the conference will be to 
establish a close and enduring community of interests among 
the republics of the American continent is already assured, 

Although the parties to the law of nations are sovereign 
states, there are some branches of the subject which direct- 
ly concern their individual citizens and subjects. Of but two 
of these, naturalization and extradition, it may be of inter- 
est to say a passing word—in one of them—naturalization, 
a very considerable portion of our citizenship has a deep 
and abiding interest. Naturalization involves a change in 
National character, in which respect it is distinguished from 
domicile, which has to do with residence or commorancy as 
determining, to some extent, the legality of individual acts. 

The rules governing naturalization are slowly changing 
in the direction of greater liberality; the tendency being to 
recognize the right of individuals to greater freedom of 
movement, and a broader latitude in the selection of con- 
genial ties of citizenship and political association. Although 
the old doctrine of indelible allegiance is less strongly as- 
serted now than formerly, there is still a conflict of view 
between the continental States of Europe, who are the losers 
by the migratory movement, and the newly established com- 
monwealths beyond the sea, where c@nscriptions are un- 
known, where social and class distinctions are at a mini- 
mum, where an equality of opportunity can be substantial- 
ly realized, and where the abounding resources of nature 
await the willing industry of the laborer, which is so neces- 
sary to their development. 

It is now generally conceded that to carry the process 
of naturalization in the case of the particular individual to 
legal completion the consent of the States of the old and 
new allegiance is necessary. This may be expressed in 
treaties or in ordinary legislative enactments, but in some 
way the States and the individual must bacome volunteer 
parties to the undertaking. These three concurring, it is 
possible for the individual to effect a complete and perma- 
nent change in his national allegiance. 

The treaty making activity of the United States in this 
regard has been restricted in point of time to the brief 
period between the years 1868 and 1872, when eleven of the 
treaties now in force were negotiated. Since 1872 but one 
naturalization treaty has been entered into, that with Haytt 
in 1902, and, in the interval, two such treaties (with Mexico 
and Ecuador) have been abrogated. The treaties now in 
force arg with England, the North German and Scandinavian 
States and Austria; none of the States peopled by Latin races 
having thus far been willing to enter into negotiations look- 
ing to permanent changes in the national allegiance of their 
citizens. It is proper to say, however, that the municipal 
laws of several of these States provide that a citizen who 
casts off his allegiance of nativity, with a view to establish- 
ing a new tie elsewhere, forfeits his citizenship of nativity 
and so ceases to be entitled to the protection of the State 
whose allegiance he has formally repudiated. That such 
an important branch of international jurisdiction has ceased 
to form the subject of treaty. stipulation for nearly forty 
years, without giving rise to any serious cause of difference, 
indicates so general an acceptance by the powers of the 
principle of individual freedom of movement, residence ana 








occupation as to warrant the elimination of the subje:i trom 
the field of ordinary diplomatic negotiation. The municipg; 
policy of the United States on the subject of naturalizg. 
tion has long stood in need of amendment, and it is cratify. 
ing to know that the matter was taken up at the last ges. 
sion of Congress, where a measure involving a numoer of 
wholesome and well-consylered modifications of our natura} 
ization laws is now undergoing serious legislative considera. 
tion. 

In the making of extradition treaties there has been no 
such remission of activity, for, since the extradition treaty 
with Great Britain in 1842, fifty-seven such agreements have 
been negotiated. Not all of these are original -undertakings, 
however, some of them being in the nature of modifications 
of existing treaty obligations. In all these agreements the 
tendency is to extend the scope of the extradition process go 
as to include all offenses which are dangerous to public 
peace or menace the well-being of society; to that end new 
offenses have been included and old definitions have been 
modified and extended; at the same time the effort has been 
made to simplify procedure without diminishing in any ma- 
terial respect the rights of individuals in whose case extradi- 
tion is demanded. The recent attempts, some of them suc- 
cessful, which have been made upon the lives of those, 
whether presidents or sovereigns, in whose hands the chief 
executive power is vested, have suggested the necessity of so 
modifying the definition of the term “political offense” as to 
restrict the immunity which is conferred upon political offend- 
ers in most of our treaties to those who have taken part in 
mere political agitations, or have participated in insurrec- 
tionary movements without being implicated in acts of force 
save such as attend a fair and reasonable exercise of the right 
of revolution. 

The present situation in the matter of extradition abounds 
in encouragement to the law-abiding and well disposed to 
whom it will be a satisfaction to learn that the area not 
covered by extradition treaties is steadily diminishing, and 
that the havens of refuge for wrong<doers are becoming 
steadily less numerous and less secure to those whose dis- 
position to trespass upon the rights of others cannot other- 
vise be controlled than by a vigorous application of the 
wholesome requirements of the criminal law. 

If has often been remarked, as an essential defect of our 
public international law, that it iacks an express legislative 
sanction; in other words, there is no law-giver, no authority 
above or outside a state which can effectually constrain its 
obedience to the law of nations. In view of the frequency 
with which congresses and conferences are now being called, 
and having regard to the importance of the questions re- 
ferred to them for solution or settlement, it ig not too much 
to say that this defect is being rapidly and efficiently 
remedied; the volumes which embody the legislation of each 
session of Congress bear convincing testimony to our own 
participation in this field of legislative activity. Indeed, the 
body of general international legislation which is now being 
embodied in treaties and conventions bids fair at no distant 
day to approach, in point of volume and scope, the formal 
legislative enactments of some of the more important states 
of the world whose constitutions make the most ample pro 
vision for the composition and exercise of legislative power. 

The fortunate provision which was made in The Hague 
Convention of 1899 for the establishment of tribunals for the 
arbitrament and adjustment of international disputes gives 
reasonable promise of the gradual development of an inter- 
national judiciary which shall compare, un point of usefulness, 
with the corresponding development of the international law- 
making power, to which allusion has been made. While a 
point of departure seems to have been fixed upon for the 
development of an international legislative and judiciary 
power, no effort has been thus far made looking to the de 
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yelopment of a corresponding executive function. Treaties 
are still carried into effect by the states which are parties to 
their operation, and no expedient has yet been suggested 
with a view to the execution of the judgments and mandates 
of international tribunals of our arbitration. Should it be 
found practicable in the future to vest a limited executive 
jurisdiction in an international agency created for that pur- 
pose, it will become necessary to discuss this question 
seriously, and to seek a method of giving effect to executory 
treaty stipulations and to the judgments of arbitral tribunals. 

It is appropriate to this occasion that a word should be 
said as to the growing importance of congresses and con- 
ferences in determining the external policy of modern states 
in respect to a considerable variety of subjects of serious 
jnternational concern. The earlier congresses which took 
place at the close of the Napoleonie wars devoted themselves 
to the preparation of treaties of peace, and to the adjustment 
of questions of which the wars that they terminated had given 
tise. Since the middle of the last century, however, a grow- 
ing disposition has been shown to charge these bodies with 
legislative powers and to permit them to frame rules of posi- 
tive international law. In this class fall the rules of the 
Declaration of Paris in 1856, of the Geneva Conventions of 
1864 and 1868. and The Hague Conference of 1899. In very 
recent years postal arrangements and commercial conven- 
tions, the regulation of fisheries in territorial waters, tae 
control and protection of submarine telegraph cables and 
the regulation of international canals, have all been made the 
subject of investigation and legislation at conferences com- 





_ posed of representatives of the imterested powers. The re- 
,Sults obtained abound in encouragement to the thoughtful 


student of international relations. 

The success which has attended recent attempts to adjust 
international disputes by a resort to arbitration carries great 
encouragement to those who realize the destructive effects 
of modern war. The position of the United States in this 
matter is an entirely creditable one. Its interest in arbitra- 
tion has been steadfast for nearly a century, and its disposi- 
tion to adjust its differences by a reference to commissions 
of arbitration is evidenced by the six stout volumes which 
contain the reports of the arbitrations to which the United 
States has been a party. 

It should be remembered, however, that while arbitration 
is a convenient, and, in many cases, a highly satisfactory way 
of terminating international controversies, there are limits 
to its application. A resort to arbitration implies a belMef on 
the part of each of the litigant states that a legal, rather 
than a sentimental, question ig involved; more than this, each 
nation is convinced that an impartial tribunal will accept its 
view as the correct one. Some differences which have re- 
cently been adjusted by a resort to arbitration illustrate 
this phase of the subject. In the Pious Fund case and in 
the Alaskan and Venezuelan boundary disputes, which were 
in fact controverted claims to the ownership of territory. 
each power was confident of the validity of its title and felt 
feasonably sure that a disinterested tribunal would decide 











in its favor. A full hearing was had in each case and a 
decision was reached with which the interested states pro- 
fessed themselves satisfied. 

The cases of the “Baltimore” and the “Maine” are 
examples of disputes which do not readily lend themselves 
to arbitral adjustment. In both cases considerable public 
sentiment was aroused. In the “Baltimore” incident time, 
distance and skilful diplomacy operated to bring abou: a 
suspension of judgment, and the matter was finally settied 
without a resort to force. In the “Maine” case war was 
inevitable so goon as it became apparent that the destruction 
of the ship was due to an exterior explosion, and the final 
offer of Spain to refer the incident to arbitration has long 
since been forgotten. 

When a dispute grows out of the fact that each of the 
interested states is echeming to do something which is in 
itself a violation of international law, as to acquire territory 
from a third state, to diminish its independence or to cbtain 
undue influence in its purely internal affairs, a tripunal of 
arbitration is, of course, without jurisdiction. Nor can na- 
tional aspirations or antipathies be successfully dealt with 
by an arbitral tribunal; and the same thing is true of con- 
troversies arising out of the competition for foreign markets, 
which is so characteristic of the commercial and industrial 
development of recent times. The old policy of territorial 
expansion has given place to an equally effective policy of 
economic conquest, in the extension of which the invading 
armies are composed of commercial travelers rather than 
disciplined soldiers whose movements are directed, not by 
foreign officers, but by commercial syndicates, and who fight 
with price lists and discount sheets rather than with -nodern 
artillery and small arms. 

The outlook for the rules of war which have beea under- 
going constant modification during the last half century is 
now an entirely hopeful one. Especially is this true of those 
which relate to the instruments which may be used in war, 
and the burdens which may be imposed upon the non<om- 
batant inhabitants of occupied territory. The humane pro- 
visions of the Geneva Convention are now beginning to bear 
fruit in the costly and extensive preparations which are 
everywhere being made for the care and treatment of thse 
sick and wounded, and in the trained and highly organized 
co-operation of the auxiliary Red Cross associations, whose 
activity measures the interest shown the world over in the 
relief of suffering humanity, which is by no means restricied 
to a time of war. 

One of the most important resolutions of The Hague 
Conference embodied a suggestion that the Government of 
Switzerland should take the initiative in calling a convention- 
of delegates to revise the original Geneva rules in the di- 
rection of greater liberality and humanity. Very considerable 
ameliorations in the treatment, identification and employment 
of prisoners of war formed a part of the very satisfactory 


' work of The Hague Conference of 1899. 


This suggestion has been carried into effect by the Gov- 
ernment of the Swiss Confederation, at whose invitation a 
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conference, composed of delegates represeniing thirty-nine 
states of the world, assembled at Geneva im June last. The 
work of the conference which has been completed, and is 
now undergoing consideration with a view to its final ratifica- 
tion, has introduced wholesome and beneficent modifications 
into the original Red Cross Convention of 1864, which, indeed, 
it is intended to replace. The new undertaking closely con- 
forms to the most modern practice in dealing with wounds 
and disease, and is fully abreast with the humanitarian efforts 
which have been put forth for the alleviation of the suffering 
of the sick and wounded in time of war. The old definitions 
have been made clear, the immunities accorded to the sick 
and wounded, and to those charged with their care and treat- 
ment, have been amplified and extended, and the obstacles 
which tended to hamper and defeat the kindly endeavors of 
those whose mission it is to relieve suffering have been large- 
ly if not ntirely removed. 

Serious causes of difference have been, perhaps, more 
frequent than usual in interstate relations of the past decade 
and, in too many instances, have resulted in an appeal to 
force with a view to obtain punitive redress. Whether any 
of the recent wars could have been avoided is a question 
rather for the historian than the lawyer, but it can, J think, 
safely be said that belligerents have endeavored. in the main, 
to mitigate the severity of military operations, especially in 
their contact with the non-combatant population of the 
theatres of active hostility. Bspecially has this been true in 
dealing with the populations of occupied territories in the 
operations which have been undertaken with a view to the 
restoration of order as the final step in the repression of 
insurrectionary movements. It is in this phase of belligerent 
activity that we are permitted to sce a rule of international 
law in the actual process of formation. 

In the operations undertaken on the island of Cuba 
between 1895 and 1898, with a view to repress an existing 
insurrection, the attempt was made to collect the uon-com- 
batant population in camps where thev could be assured of a 
more or less complete immunity from the hardships of the 
military operations. A similar practice was resorted to Ly 
tie British forces in the Transvaal and by the United States 
troops in the Philippine Islands in 1900 and 1901. In the 
first case the reconcentration was attended by hardships that 
are generally believed to have been avoidable. In South 
Africa and the Philippine Islands the concentration of non- 
combatant populations in neutral zones was made the subject 
of careful preparation, in which the housing, subsistence and 
sanitary needs of the people were carefully provided for by 
the occupying belligerent who had compelled their temporary 
removal from the theatre of active hostilities. That the con- 
centration was attended by such humane precautions, and that 
they were in the main successful, is evidenced by the con- 
dition im which the non-combatants were when, at the close of 
the operations, they were permitted to return to their homes. 

It is safe to say that no civilized belligerent will in the 
future undertake to carry on operations against a hostile 
people without making humane ani adequate provision for 
the comfort and safety of the non-combatant population of 
the theatre of military operations. The result will be to 
separate the combatant force from the general body of 
population and to diminish, materially, the time consumed 
in the restoration of order by bringing the operations to bear 
directly upon the combatant forces of the enemy. In the early 
stages of large military operations no such classification of 
population will be possible, and none will be necessary, for 
the movements of invading armies are so rapid that the 
actual theatre of operations will be rapidly passed over by the 
hostile armies with a view to meet in decisive battle; it is 
to the period of occupation between the termination of the 
campaign and the final evacuation or assimilation of the ter- 
ritory constituting the theatre of war to which the rule which 
is in process of formation particularly applies. 
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The experience gained during the late war in the East in 
the exercise of belligerent rights upon the high seas is pecy. 
liarly instructive. The belligerent right of search, with a 
view to ascertain the character and nationality of water-borne 
freight, gave great uneasiness and concern to neutral states 
whose ships and cargoes were made the subject of its exercise, 
As a concession to the demands of innocent neutral com. 
merce, the right of search was restricted in a majority of 
cases to waters at no great distance from the theatre of actua] 
hostilities. But maritime trade is very sensitive, and the 
mere rumor of a possible exercise of belligerent rights suf. 
fices to diminish materially the volume of neutral trade and 
check temporarily the commercial initiative, 

The experience gained is enough to warrant the con 
clusion that the rules of maritime capture will be taken up, 
at the point where the Declaration of Paris left them, and will 
be so modified, in the near future, as to leave to water-borne 
commerce a greater freedom from capture and confiscation 
than it now enjoys. Whether the modifications will take the 
form of a rule exempting all private property not contraband 
of war from maritime capture, or whether the effort will be 
made to restrict the areas in which the right of search may 
be exercised to the theatre of maritime war or to the ter- 
ritorial waters of the belligerent states, it ig impossible to 
speak definitely. 

The international outlook on the whole abounds in 
promise and encouragement. War still exists, and its fre 
quency can most surely be diminished by eliminating its in- 
evitable causes. If the members of the great family of nations 
are earnestly desirous of establishing an enduring brother- 
hood; if they are willing to forbear, to refrain from incon- 
siderate and intemperate judgments, to practice an unfailing 
self<ienial, to discourage hysteria, and to favor the develop- 
ment of a sane and enlightened public opinion, it may yet 
‘be given to the world to see upon the mountains the shining 
feet of those who bring the glad tidings of peace. 








ENGAGING IN TRADE—POWERS OF 
BANK. 





Where a bank carried a person for the money he used 
in buying and shipping stock to market, and returns for the 
sales were made to the bank, and the statement for money 
received placed to his credit, and certain stock belonging to 
him was ship,ed in the name of the bank for its protection 
against loss for money furnished to buy stock, the bank, at 
the most, was merely acting as agent for the other, and the 
transaction was not within the Missouri act. (Rev. St. 1899, 
Sec. 1291), prohibiting a bank from employing its moneys in 
trade or commerce by buying and selling chattels. (Griffiz 
vs. Wabash R. R. Co, [Mo.] 91 8S. W. 1015.) 





STOCK CERTIFICATES FORGERY. 





Any one taking a stock certificate, showing on its face 
that it will not be valid unless countersigned by a transfer 
agent, without the signature of such agent, takes it at his 
peril. Hence, where the Dollar Savings Fund & Trust 
Company lent money on a certificate of stock on which the 
signature of the transfer agent was forged, and it appeared 
that, after the certificate had been signed by the president 
and secretary and the seal of the corporation was attached, 
a clerk who had access to it took it and forged the name of 
the transfer agent, the Supreme Court of Pennsylvania held 
(Dollar Savings Fund & Trust Company vs. Pittsburg Plate 
Glass Company, 62 Atl. 916), that the certificate was not 


valid in the hands of such person, as against the company, 
on the ground of its negligence. 
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A man to be eligible to the position of judge, must, of 
course, be a citizen of the State, and a resident of the 
district or county from which he is elected. He should be 
aman well learned in the law. The Constitution of the 
State of Maryland provides that the judges of that State 
shall be selected from those “who ere most distinguished 
for integrity, wisdom and sound legal learning.” Such a 
qualification, it is suggested, might very appropriately be 
inserted in the act creating the judiciary for the new State. 

Judges are either appointed or elected. If appointed 
then by the Governor of the State by and with the consent 
of the Senate, or by the joint ballot of the General Assem- 
bly. If elected, then by the qualified voters of the county, 
district or State. 

The question whether or not the judges of the new 
State should be appointed or elected is a very important 
one to be determined. The Constitution of the State of 
New York, 1846, proviaed for the submitting to the electors 
of that State the question: “Shall the offices of chief justice 
and associate justice of the Court of Appeals, and of justice 
of the Supreme Court, be hereafter filled by appointment?” 
The question was submitted to a vote of the people, No- 
vember 4, 1873, and determined in the negative, by a vote of 
nearly three to one. This vote, at least, expresses in all 
probability the most popular answer to our inquiry, and the 
method most likely perhaps to meet the approbation of the 
citizens of the new State. 

The best judicial system is that ona which secures the 
services of the best men and which makes them independ- 
ent of political influences. The superiority of our Federal 
system is due largely to the absolute independence of the 
judges. It is better, however, under a State form of gov- 
emament, that the judges be elected, as otherwise too much 
power would be givem to the appointing branches of the 
Government, which would at times be used for political 
pUrposes only, thus leading to corruption, and hence, to 
feak and incompetent political judges. In the year 1858 
the Legislature of Tennessee passed a law forbidding the 
tection of judicial officers on the same day that other 
State and county officers are elected. This is a most excel- 
lent plan, and one which might well be followed in the 
tew State. The chief objections to electing the judges are 
that the voters are likely to elect a man more ffr his popu- 
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larity than for his ability, and that politics, rather than 
merit, will determine who the judges will be. These objec- 
tions are largely overcome by a separate judicial election. 
The people will not then be aroused or disturbed by politi- 
cal issues and will-then be able to calmly select men for 
judicial honors who. are qualified by their ability and sound 
legal knowledge. The elimination of politics, so far as pos- 
sible, from judicial elections, is absolutely necessary to a wise 
and able administration of justice; the more we are able 
to keep our judiciary above political influences the better 
and more competent judges will we be able to secure. On 
account of the great expensa attendant upon the launching 
of the new State Government, and on account of the great 
amount of supposed judicial timber, the tendency will be 
to give our judges short terms and low salaries, who will 
be consequently more or less dependent upon political in- 
fluences for their positions, and whose opinions will be 
tainted with outside influences in order to retain the favor 
and support of political bosses. This great evil is preva- 
lent in a few of the Eastern States, and ona which the new 
State must be extremely careful to guard against. 


The term of office for the judiciary in the Eastern States 
ranges from two years to life temure, or during good be- 
havior, and the salaries vary from two thousand to cen 
thousand dollars per annum. Neither extreme, either as 
to the term of office or as to the salary, need be followed. 
Owing to the peculiar conditions existing in the Territories 
a great amount of business must necessarily be disposed of 
by the Supreme Court, entailing many new and vexatious 
questions for decision. Hence, the judges should be at 
least five in number and should hold office from six to ten 
years; their commissions should be so arranged that the 
term of office of about one+third of the judges will expire 
every two years. Sudden and radical changes in the per- 
sonnel of the court will in this way be prevented; serious 
delays in the disposition of cases will be avoided. The 
salaries appertaining to judicial positions in a few of the 
Eastern States, and especially in the South, are so meagre 
that the best qualified men cannot for financial reason afford 
to accept them. In the new State the salaries of the Su- 
preme Court judges should be made large enough to com- 
mand the services of the ablest men, and accordingly should 
not be under four thousand dollars. The Circuit Court 















* Address delivered before the Muskogee (I. T.) Bar Association. 
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judges should receive a salary of at least twenty-five hun- 
dred uoliars. Thus, by the system of separate judicial elec- 
tions, by giving our judges a reasonably long term, and 
by giving em ample pay, our judiciary will be raised above 
the piane of common politics, our judges will be independent 
enough to render just decisions on the merit of the cause, 
untainted by political influences, and the judicial positions 
will be piaces of high honor which our best citizens and 
lawyers will be pround to fill. a 

Let us now briefly summarize the suggastions obtained 
from a review of the judicial systems in the Eastern States. 
First, the merging of law and equity courts and the adop- 
tion of the reformed American system of procedure, which 
has been found to be a most excellent system. Second, a 
Supreme Court, provided for by. the Constitution, with such 
inferior courts as the general assembly shall deem neces- 
sary. This will give us a Supreme Court of permanent 
character, beyond the reach of the Legislature, and will 
yet permit such changes to be made in our system as the 
development of the country and the changed conditions are 
sure to demand. Third, the Supreme Court, by a provision 
in the Constitution, is given, in addition to its appellate 
jurisdiction, power to hear all claims against the State, thus 
doing away with the expense and necessity of a separate 
court of claims. Fourth, Circuit courts of general juris- 
diction are provided for, each circuit to consist of two or 
more countias, and each county is provided with a separate 
probate court with exclusive jurisdiction over the estates 
of deceased persons, idiots and minors; there are to be such 
municipal and justice of the peace courts as each commun- 
ity shall need for the proper and speedy administration of 
justice. Fifth, the judges of all the courts are to be elected, 
and the elections for these officers are to be held separate 





and apart from the gcmeral State and county elections in 
order that, so far as possible, political influences may be 
eliminated from them and in order that merit and ability 
alone may determine who our judges shall be. 

We all know that the judicial branch of a State gov- 
ernmant is an important one, if not the most important, and 
that no matter how strong the executive and legislative 
branches of the State may be, if our judiciary is weak, we 
will have a weak and unstable Government. The mistakes 
and errors of the executive and legislative branches can be 
to a considerable extent corrected by the courts, but if the 
courts themselves are weak and corrupt, and we have only 
a cumbersome way in which to remedy the evil, then there 
is no end to the harm that may be done and the evil that may 
result. The Legislature may make a good law, the Gov- 
ernor may endeavor to execute it faithfully, but if the judl- 
ciary construe the law erroneously, or render decisions for 
political reasons, or to gain favor, then a strong Governoz 
and a strong Legislature will avail us but little. It thare 
fore behooves those upon whom the duty shall fall of 
framing the judiciary for the new State to exercise the very 
greatest care in order that our judges may be able men of 
integrity and learning, and in order that the positions may 
be independent and the decisions of our courts be supported 
alone by the merits of the causes, untainted by outside in 
fluences. 


“DID ANYONE EVER SUCCEED WHO DID NOT LOVE 
HIS WORK BETTER THAN ANY HING ELSE? ESPEC- 
IALLY WHEN EVERYTHING IS SO INTRICATE AND 
APPRENTICESHIP SO LONG AS IT IS TO-DAY. HE WHO 
DOES NOT SO LOVE HIS WORK THAT IT BECOMES 
PLAY, SO THAT HE TURNS TO IT RATHER THAN TO 
ANYTHING ELSE, CANNOT WIN THE PRIZES OF TO- 
DAY."—DR. G. STANLEY HALL, PRESIDENT CLARK 
UNIVERSITY. 
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Thomas C. Simonton has prepared and published with his 
own imprint, New York, a treatise on the law of checks, notes 
and banks, including the rights of parties in dealing with 
banks. 


a * = 
Tre Lawyers’ Co-operative Publishing Cormpany, have 
jssued the first volume of opinions for the United States 
District Court for the District of Porto Rico. Hon. W. H. 


Holt is the judge. 
. * 


Callaghan & Company publish a treatise on the Insurance 
Law of Illinois, by Walter Edwin McCornack. It covers life. 
fire, accident, marine, employers’ liability, guaranty and 
mu:ual benefit insurance. 

+ * a 

The Government has published, among the Senate docu- 
ments, an account of “The departure from published ra‘es 
by the Atchison, Topeka and Santa Fe Railway Company, 
etc.; letter from the Attorney-General, transmitting copies 
of the correspondence between the President and the Attor- 
ney-General and others; with copy of the opinion of Judge 
Phillips in the contempt proceedings begun on account of 
said departure.” 

© m « 
“The New York Insurance Law.” Prepared by Andsew Ham- 
ilton. Published by Banks & Company, Albany, New 

York. Price, $2.00 buckram; $1.50 paper. 


In view of the recent important changes in the insur- 
ance law of the Empire S‘ate, this compilation of the laws 
is an absolute necessity not only to the attorney, but to all 
interested in the subject. The book contains the statutory 
revision of the laws enacted in 1892, with all amendment; 
to and including those of 1906. It embraces also the Statutory 


Construction law and the provisions of the Penal Code, ap- . 


plicable to the subject of insurance. The whole is care- 

fully collated and indexed, the work containing also copious 

notes of decisions and Attorney-Generals’ opinions to date. 
* = 


“Cyclopedia of Law and Procedure,” William Mack, Editor- 
in-Chief. Vol. XXI. Published by The American Law 
Book Company, New York City and London. 


Another volume of “Cyc” is before us—a work which 
deserves and will receive a warm welcome from the profes- 
sion. It covers from “Guardian and Ward” to “Improve,” 
and every page testifies to the careful preparation bestowed 


upon it. The following table will give an idea of its scope: 
Subject: Author: 

Guardian ‘and Ward.......... William F. Woerner. 

Habeas Corpus.............0+ Louis Lougee Hammon. 

Hawkers and Peddlers........ Clark A. Nichols. 

BEL <aidc cities bck ess okt nanan Ernst Freund. 

NN, aR ae OF ane Solomon Wolf. 

A eee Henry M. Dowling. 

PIR re a Elmer Almy Wilcox and Wil- 


liam Lawrence Clark, 


SRO és np maccmitindkeun De Witt C. Blashfield, 

Husband and Wife..... detdne eh William L.. Burdick. 

Words, Phrases and Maxims..George A. Benham and Ludwig 
Zeisler. 


It is evident that the American Law Book Company has 
steadily pursued its policy of securing the very best of legal 
authors. The hand of the hack writer is conspicuous by its 
Sbsence. Bach article is a text-book in itself. “Guardian 
and Ward” covers 276 pages, and the rest are in proportion. 
This volume is fully up to the standard set by its prede- 
@ssors and higher praise cannot well be accorded. 





“Lext-Boox of Medical jurisprudence and Toxico.ogy,” by 
John J. Reese, M. D., late Professor cf Medica] Jurispru- 
dence and Toxicology in the University of Pennsyl- 
vania; late President of the Medical Jurisprudence Sc- 
ciety of Philadelphia. Seventh Edition. Revised by 
Henry Leffmann, M. D., Professor of Chemistry and Tox!- 
cology in the Woman’s Medical College of Pennsylvania; 
Pathological Chemist to the Jefferson Medical College 
Hospital. Published by P. Blakiston’s Son & Company, 
Priiadeipnia, Pa. Price, $3.00 net. 


We had the pleasure some time ago of reviewing a former 
edition of this valuable work, which is deserving of the strong- 
est praise. Its continued popularity, as shown by its steady 
sale, is the best evidence of its adaptation to the purpose for 
which it was originally written. Its distinguished author 
was a man of unusually wide experience in the field of Me*- 
ical Jurisprudence and Toxicology, and at the same time of 
higa scientific a tainments and much experience as a teacher. 
He was therefore able to produce a work rich in illustrative 
materials and to present them in a clear and yet concise 
form. 

In the present revision the principal purposes of the 
book have, as in former revisions, been kept prominently in 
mind. It is essentially a text-book for the student and a 
manual for the attorney and general expert. 

As regards the additions and amendments in the pres- 
ent revision, it need only be said that the reviser has en- 
deavored and succeeded in keeping the work up to date. 
Among the new matters may be bentioned the application of 
X-rays to the study of development of the skeleton, a method 
that has direct bearing on the question of identification. 

Much progress is constantly making in toxicology. New 
methods of treatment are being proposed and applied, and 
the rapidly growing list of synthetic organic remedies has 
led to many new forms of poisoning, both acute and chronic. 
Among recently reported cases included in this revision are 
to be noted: Chronic poisoning by potassium chlorate, acetam- 
ilid and earbon monoxid; acute poisoning by boric acid, re- 
sorcinol wormseed and formaldehyde. 

2 s * 


“& Hand-Book of Corporation Law as Applied to Private 
Business Corporations,” by Richard Selden Harvey, of the 
New York Bar. Published by The Bleyer Law Publishing 
Company, 35 Wall Street, New York. Price, law. Buck- 
ram, $3.75. 


In the closing years of Elizabeth’s reign the merchants 
of England awoke to the many advantages which might be 
derived from a combination of the money, skill.and labor of 
two or more persons. Then arose among them the partner- 
ship, a form of joint enterprise which for many years had 
previously existed in Italy. Future historians, it is not un- 
likely, will note as one of the important features of the nine- 
teenth century the gradual superseding of the partnership by 
the corporation just as the chroniclers of the twentieth will 
later on tell of the perfection of the trust or corporation of 
corporations—but this is an anticipation. At present, and 
despite a number of notable exceptions with which most 
of us are familiar, the corporation as a form of transacting 
business, holds the field. 

To demonstrate the importance of a work like the present, 
these remarks are somewhat unnecessary, it must be con: 
fessed. Let us confine ourselves, therefore, to a consideration 
of Mr. Harvey’s work. 

It is certainly complete. Every phase of the question has 
been carefully analyzed and discussed. The author reveals a 
most comprehensive grasp of his subject. 

It is accurate. The citations are carefully chosen and 
aptly illustrate the points under discussion. 

It ts concise. In this volume of moderate size (but a 
little over 500 pages all told) will be found a treatment of all 
the practical questions which are likely to arise. 
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‘The author’s style is clearcut and, while sacrificing noth- 
ing to conciseness, he has nevertheless steered clear of the 
voluminous discussions which practically destroy the value 
of treatises of this type. 

In form it is likewise to be commended. Type and paper 
is of the best. Again the reasonableness in price will bring 
this book within the reach of many who would not feel 
justified in buying the more expensive works on corporations. 

In bis preface the author calls attention to the fact that 
“coupled with the growth of corporations in number and 
importance has appeared a system for the despoiling of 
the small investor—a system so adroit and audacious, and 
oftentimes so successful, as to constitute one of the plagues 
of the business world. To combat and destroy tnis up-to-aate 
piracy will be the aim of every honorable practitioner. It is 
hoped and believed that ammunition for that warfare will be 
found in the following pages, to the end that the modern 
corporation may go forth fully equipped either for its ordinary 
course of employment or for defense; as in the Chinese seas 
the merchant vessel carries ordnance sufficient, on occasion, 
to defend itself against the attack of predatory rovers.” 

It is no more than justice to say that for the purposes for 
which it is intended this work is almost ideal. The field 
of the American and English systems of equity-jurisprudence 
has been worked over by a thorough inspection of the reports 
direct, and the leading authorities upon corporation law have 
been noted. In most instances the appropriate idea is quoted 
in the exact words of the judge or text-writer. The result is 
@ saving of much valuable time and effort in locating the con- 
trolung principle or rule. 

In addition to decisions from Great Britain, the Federal 
courts, and all, or nearly all, the States—cases appear therein 
from the Canadian Provinces, New Zealand and the Hawaiian 
Territory. 

The leading authorities are cited, from the times of Lord 
Hardwicke and Kyd, down to the Northern Securities case, 
and the recent decisions of the United States Supreme Court 
in the cases of the “Tobacco Trust” and the “Paper Trust” 
appeals. 

Tables of Cases and Authors immediately follow the text. 

These tables contain 663 leading decisions and thirty-eight 
authoritative text-books. While this list is necessarily far 
from exhaustive, it is believed it will, in most-instances, be 
found to include the Key-Decision, and the most authoritative 
writer. With these as a guide, the authorities can be ampli- 
fied in accordance with the needs or the wishes of the 
individual practitioner, or business reader. 

+ + a 


A Digest of the Law of TradesMarks and Unfair Trade, 
by Norman F. Hesseltine. Published by Little, Brown 
& Company, Boston, Mass. Price, $5. 


The word “digest” fails to give an adequate idea of the 
exact method which the author has pursued in this work. 
Rather is it to be termed an analysis of every case touching 
on trade-marks and unfair trade contained in the “Federal 
Reporter,” the “United States Reports,” the decisions of the 
Commissioner of Patents in the “Official Gazette,’ as well 
as the important decisions of the various State and Eng- 
lish courts. With these as a base, Mr. Hesseltine has evolved 
a system of rules of law governing every point of the sub- 
ject, and these rules he has arranged and classified into a 
connected and logical system. To show the up-to-dateness 
of the work it may be stated that he has even included the 
act going into effect on July 1, 1906. 

The new method of treatment adopted, is, we think, very 
nearly perfect. As the author states in his preface, “The 
legal profession now wants the law and cases, not pages 
of text-book discussions.” It is rarely that one life sees 
the genesis and maturity of law. Yet it has almost seen 
them of Trade-Mark law. In the eighteenth century there 
were a few scattered decisions which turned almost wholly 
on the question of fraud. With the rise and growth of ma- 
chine-made merchandise in the earlier part of the last cen- 
tury, the matter of private marks of merchants to distin- 
guish wares going out into the public markets of the world, 
assumed importance, and cases multiplied. Trade-mark law 
is one of the results of machinery. It is safe to say that the 
great mass of trade-mark and unfair trade law is the devel- 
opment of the last forty years. But much was still nebulous. 
There appeared to be no distinction between trade-marks 
proper and unfair trade. Singularly enough, the courts 
seemed to think that they were bound to find a trade-mark 
in order to grant relief. 


The author concludes that “Trade-Mark law is being 
gradually merged into that of unfair trade. Except where 





rc 
—— 


the jurisdiction is to be determined, the courts do 1ot oo, 
sider so much whether there is a valid trade-mark i 
whether one who has built up a valuable busines: unger 
some sign is being defrauded by another in the use 0! a sim. 
ilar sign. If such is the fact, relief is granted without 
decision as to the question of trade-mark. Colgate vs. \q 

8§ Fed. R., 899. Formerly courts waded through p:zes of 
reasoning as to what a trade-mark was, and whethe. therm 
was one in the case before them; now the courts .vek tp 
learn if there is fraud. And even if there is a trac: -mark, 
or one claimed, all the attendant circumstances as be 

on the equity of the case are carefully considered, such ag 
the length of use, reputation acqquired, amount of money 
spent in building up the reputation, etc. This is seen speg 
ially in two cases in the last published report, 139 | ederg 
Reporter, which illustrate the latest development of Trade 
Mark law. Walter Baker & Company, Lid., vs. Puritan Foog 
Company, 139 Fed. Rep., 680; Siegert vs. Gandolfi, 139 Peg 
Rep., 917. 

“Yet rapid as has been the growth of law in the past, g 
that it may be said to have arrived.at a certain stage of 
maturity, it has still an age of great expansion before i, 
For that reason there has been great difficulty in framing 
general abstract rules which will stand future test. I be 
lieve that there is yet much to be modified, enlarged and re 
cast in Trade-Mark law. It has been stated that a descriptive 
mark, a geographical mark and a person’s name could not 
be a valid trade-mark, and yet all three may be, and fre 
quently are, valid trade-marks in the strict sense of the 
term. In the future the strict essentials of trade-marks will 
be lost sight of in the effort to do equity according to certain 
defined equitable principles in the individual instances before 
the court. The decision that the geographical name “Wal 
than” on watches was to be protected as against another 
dealer in watches at Waltham, is difficult to justify by any 
sound American case of twenty years ago, and it is now 
dificult to see how, on nearly the same principles, ‘Elgin’ 
is refused protection to an old-established watch company in 
that city. Yet the principle laid down both in the Massachv 
setts State Court and in the Federal Court on the Waltham 
watch case is very narrow, and its application to tuture 
circumstances should be made with extreme care.” 

o * * 


“Probate “Reports Annotated; Containing Recent Cases of 
General Vaiue Decided in the Courts of the Several 
States on Points of Probate Law, with Notes and Refer 
ences.” By William Lawrence Clark, Author of “Clark 
on Contracts,” “Clark and Marshall on Corporations,” ete, 
Vol. X. Published by Baker, Voorhis & Company, New 
York City. Price, $5.50 per volume. 

It has been truly said that this series of reports con- 
tains “the cream of probate law.” Its importance will le 
recognized when it is considered that during every generation 
four-fifths of the entire real and persona] property of eighty 
millions or more of people passes under the absolute control 
of the probate jurisdictions of this country. Some adequate 
idea may thereby be formed of the immense and increasing 
importance of this particular branch of our substan‘ive law. 

For judges and practitioners in Probate, Surrogate and 
other courts in every State, these volumes will be indispen- 
sable, as presenting in its latest phases the most important 
points of probate law, and as giving each year, either in full 
or in a condensed form, practically all of the recent decisions 
of general application and value. 

Some of the subjects covered by the cases in these vol 
umes are as follows: Descent and Distribu‘ion; Appoint 
ment, Powers, Duties and Liabilities of Executors, Admini* 
trators, Guardians and Testamentary Trustees; Foreign and 
Ancillary Administration; Testamentary Capacity and Undue 
Influence; Formalities of Execuiion and Revocation of Wil's; 
Devises, and their Construction; Legacies, their Vesting, Pay- 
ment, Abatement, Satisfaction and Ademption; Probate and 
Contest of Wills and Codicils; Foreign Probate; Lost Wills; 
Adop:ion and Legitimation of Children; Advancements; 
Powers; Perpetuities; Trusts; Evidence; Costs; etc. 


Beginning with Volume IX. of Probate Reports Annotated 
the editor and publishers introduced as a new feature the 
inserting of cross-references to other cases and notes appeal’ 
ing in the series, believing that this would materially ald 
those using the work in finding all the cases and notes in the 
series on particular topics or points. This feature is continued 
in the present volume. : 

In addition to this, another improvement, and one which 
will be appreciated by the profession, is incorporated in th¢ 
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os be present volume, namely, a digest of the decisions of genéral | behind this vehicle when in motion, in order to permit those 
certaia application on questions of probate law and practice, other who have heen so fortunate as to escape with their political 
before than those reported in full. It is the practice of the editor, | lives, an opportunity to be dragged to death; and provided 
: “Wak in cape a eases for ne argong - full, - cary further, that ere a en po agree 2 — 
every one of the cases on probate law and practice repo corpse implores for mercy, the driver ihe vel E 
a since the publication of the preceding volume. In doing so | accordance with the provisions of this bill, ‘throw out the 
is a he has found that, after selecting 100 or more cases for | lifeline.” (See Kan. Laws of 1903, ch. 67, p. 113.) Kansas 
Ee ; publication in full (in this volume 105), there remain many | is, no doubt, on the right road. 
~ ~ other cases of general application and importance, and which Not only have the law-making bodies enacted laws in 
P mt. could be found by the profession only after a more or less | reference to the motor car and automobiling, but the reported 
saith bl laborious search through the late digests and reports. Im the | judicial decisions of the highest courts of record and other 
state back of this volume a number of these cases are reported as | courts in many jurisdictions are multiplying. and have ac- 
“Memoranda of Other Recent Decisions,” with carefully pre | cumulated to such an extent that many questions of vital 
oe and ree to ar the oe importance have been decided. 
ee ee ee eee, ane: Ses ee Very true, many of the cases merely have called for the 
ases of fam “Pies of digest paragraphs or syllabi, but are carefully pre- | a» nlication of established rules of law, in dealing with the 
: pared from the opinions, and are sufficiently full to show aie : 
Several th ee . motor vehicle, but there have been decided numerous points 
e exact decision, sometimes even including quotations from of special application to the automobile and its operation 
1 Refer the opinion and a reference of cases followed or cited by : 3 ” eas 
on the public avenues of travel, of which the up-to-date lay- 
“Clark the court. In this volume there are only twenty-nine pages mam, lawyer and judge should be cognizant if he is to keep 
ns,” ete, of these memoranda of decisions. In the next and succeeding | abreast with the progress of scientific inventions which are 
: volumes this feature will be carried out much further. The bound to figure in litigation and to occupy a prominent place 
7, object will be to make this series, not only a collection of | i, our jurisprudence. That there existed a necessity for a 
10 or more cases reported in full each year, but also an collection of all the law both statutory and that announced 
rts con. annual digest of all the other decisions during the year of in r : 
. by the courts in an accessible, convenient form, is undoubted. 
will be or, a and importance on questions of probate Many branches of the iaw ard déing affected dy the 
Ww an actice. “any 
=~ Ee horseless carriage figuring in litigation. Where the automo- 
: ae bd bd bd bile’s permeating influence will stop is beyond prophecy. It 
udequate “The Law of Automobiles,” by Xenophon P. Huddy, LL. B., pdb onn e as oe oe aa Bret Forge gettin yl atom 
creasing of the New York Bar. Published by Matthew Bender & | of jitication in the future and legal literature will justly 
Fangpe” Company, Albany, N. Y. devote much space to this new and most useful means of 
ate i 
ndispen- We have been expecting for some time a work on this pm, og eee has already brought to 
nportant ~ ape and here it is. The automobile has arrived and it is This ‘haat .. a iat inate i tak te eine 
r in full e to stay. oe compi layman, lawye 
lecisions The appearance of this new means of transportation on | 2@¢ judge. Its purpose is to present all the legal information 
the . on the subject that exists, including a consideration of all 
public streets and highways is creating a far-reaching the reported judicial decisions in America and England, which 
ese vo fm itfluence, not only on industry and commerce, but also on | 1,.6 decided questions pertaining to the automobile and its 
Appoint. legislation. The attention of legislative bodies has been operation 
Adminis taken by the twentieth century conveyance to such an extent ch 
ign and gy “at there now exists much important statutory law con- ESS hoe pg pe ee oe lige of ved 
Sa cr de take ee ee ae eee concern subjects other than the motor carriage, such , for 
) ay le 
ing, Pay- The legislation in the United States concerning motoring prea as the law of the road as applied to vehicles 
mate and fs not, however, all of a serious character. The various | re oS sitethiies ot clk Wee Bidtie eutaeinmane 
it Wills; statutory provisions are exceedingly interesting from many | . ne Union e are Pp pen > ‘ish eeaae r 
“ements; Points of view. Some dre decidedly amusing. Thus. the | '® ™e_ nit es also the Eng or ct, 
legislature of Kansas has shown its kindly feeling towards | @re to be found in Part Two. 
anotated Motoring by actually incorporating into its legislation the Sak * < 
ture the thks egies fon shall be construed as in any | Polbles of the Bench,” by Henry S. Wilcox, of the Chicago 
; appear Nothing in this section sha mstrued as leant 
fall ald Way preventing, obstructing, impeding, embarrassing or in Bar. Published by Literature Company, Chicago, 
es in the Ma “1Y other manner or form infringing upon the prerogative fil. Price, $1.00. 
ontinued of any political chauffeur to run an automobilious band-wagon Here is an entertaining little volume, the first of a series 
at any rate he sees fit, compatible with the safety of the | by the same author, designed to point out in an entertaining 
ne whit Seupants thereof; provided, however, that not less than ten | manner the follies and frailties of judges, lawyers and juries. 
4 in the Mor more than twenty ropes be allowed at all times to trail | To beguile an idle hour, it is worth the price. Judges of 
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the types delineated by Mr. Wilcox are in every jurisdiction 
(we are wéll acquainted with a Judge Knowall and a Judge 
Wasp), and on reading this book, there are but few practicing 
lawyers who, having some particular member of the judiciary 
in mind, will not pause occasionally and exclaim, “There he 
is, true to life.” 

Mr. Wilcox describes Judge Knowall, Judge Fearful, 
Judge Wasp, Judge Wabbler, Judge Graft, Judge Whiffet and 
Judge Wind. Judge Knowall is a man who is described as 
having eyolved his legal learning from his inner conscio:;s- 
ness. When he wishes to know anything he goes to sieep 
and dreams it, or has a fit, and it comes to him. ‘This man 
is certainly intended to stir up trouble and make other people 
stand around and await his pleasure. “H2 has a reckless 
audacity,” declares the author, “and will dip into and take 
charge of anything. Like the bold corsair of the dvep, he 
strides into the courtroom and takes his place upon the bench, 
and after an announcement by the bailiff he w»egins to call 
his docket. ‘Jury in the box!’ he exclaims, [lwelve demure 
looking captives of the law take their places on the hardwood 
furniture. ‘Examine the jury,’ exclaims the judge. A fright- 
ened lawyer rises meekly and starts to state his case and 
ask some questions, when the judge interrupts and attempts 
to tell the jury what the case is about. ‘Gentlemen.’ he asks, 
‘do you know anything about the case, the parties, or the at- 
torneys?’ 

“In answer to this the jury looks siupid and expresses 
its ignorance. The judge says, ‘Here is a fair jury. gentlemen, 
proceed with the trial unless you have some further question 
or challenge to make.’ With a feeling of suppression the 
plaintiff's attorney puts a witness on the stand and degins 
to examine him. 


“Judge Knowall stops the attorney, and proceeds to both 
examine and cross-examine the frightened witaess. The :aw- 
yers on both sides sit cowed and silent spectators. When the 
judge has finished with the plaintiff's witness he may instruct 
the jury to find for the defendant, or he may play the same 
examination game with the defendant’s witnesses. ile ex- 
hibits throughout an appalling ignorance of the rules of evi- 
dence. If objection is made it is immediately overruled. 

“If the attorney persists the Supreme Cort once decided 
in favor of his position, the judge says, ‘Pass up the book.’ 
He looks at the cover, squints at the syllabus. says he knows 
all about it, and tells the attorney to take his exception and 
give the Supreme Court a chance to guess again. If the victim 
of this arbitrary abuse of power ventures to talk wack and 
call attention to the expense an appeal will cause his clieut, 
he provokes a tirade of sarcasm in vituperation from the 
bench. On one occasion I heard such a judge launch against 
a meek, bald-headed barrister the foliowing: ‘Sit Jown there, 
sit down; I say, or I'll retire you from general circulation. A 
little animated specimen of imbecil::v who has scratched all 
the hair off his head trying to hunt an idea must not insult 
this court after it has rendered its decision.’ In this sum- 
Mary and reckless manner the fortunes, liberties and, perhaps, 
the lives of the citizens of the repwhliz are put in jeopardy 
and disposed of as if they were garbage on their way tu,the 
ecrap heap.” 

Judge Wabbler, on the other hand, was, as his name 
indicates, uncertain. He wrestled a long time before he gave 
9 decision, and then he seemed to be afraid to give it. Mr. 
Wilenx gives a sample of his methods. ‘Ile spent four weeks 
in trying an action against a steamb»at company. The plain- 





tit ‘claimed damages on account of scur7zy contracted curing 
a iuns voyage. a verdict was returaed for the t. A 
new trial was esked for error in the court's instructions, 
Seveniy five charges of negligence were mule agains: the 
deicuuant in the furnishing and failing to furnish proper food, 
in consequence of which the plaintiff claimed he took the 
scurvy. The court had told the jury: “If the plaintiff has 
failed to prove any of the acts of negligence charged he 
cannot recover.” The question arose on the meaning of the 
word “any.” It was conceded that proof of the act was sufi- 
cient. The plaintiff claimed the charge required him to prove 
all the seventy-five acts of negligence. The defendant in 
sisted that the charge only required the proving of some one, 
The debate on the meaning of this word of three lettes 
waxed hot, and the investigations took a wide range. Diction- 
aries were searched, grammars explored, sentences ancient 
and modern from approved authorities were cited and ex 
amined. All decisions reported in the English tongue were 
searched for parallels, and oral arguments of great length 
were made. These were full of enthusiastic appeals by the 
plaintiff's attorney, asking pity for his poor client so affected 
with the scurvy, and powerful admonitions by the defendant's 
counsel beseeching the court not to allow the scurvy plauntiff 
to excite sympathy. Blaborate briefs were filed. For many 
months was the case taken under advisement, and deep did 
Judge Wabbler dig into the archives of antiquity for aid in 
deciding this momentous question. 


Finally the attorneys were called into court to hear his 
decision. He began to render it in his usual manner. In 
rendering a decision he never used positive terms, but usually 
said: “I imeline to the view,” or “my mind oscillates,” or 
“my opinion seems to preponderate,” etc. When it became 
apparent that he was about to grant a new trial defendant's 
attorney started to his feet and begged leave to file further 
briefs. This the court granted, stating that he was still in 
great doubt. 

Arrangement was then made for further briefs on both 
sides, and again the court took it under advisement. After 
many more montns of travail he again announced his reaé- 
iness to deliver his decis.on. This time he was about to deny 
the motion, and the plaintiff's attorney jumped to his feet, 


expressing his surprise and insisting that he be permitted: 


to file further arguments. The court granted the request, 
more briefs were filed and further investigation made. After 
long consideration the court again signified his readiness to 
deliver his opinion. When all had assembled again he ar 
nounced that he had decided to grant a new trial, and started 
to give his reasons with great modesty and care. The de 
fendant’s attorney interrupted the court and began combating 
his reasons. 

So successful was he that the court changed his mind 
again and announced his decision against a new trial. Thet 
the plaintiff’s attorney by a furious appeal assailed this action 
of the court, and the judge again took a position in his favor, 
and then plaintiff's counsel claimed that he was entitled to 
the last speech. The question who was entitled to the last 
speech was then arguea. After long discussion of his doubts 
the judge decided that the plaintiff was entitled to the last 
speech and that he s.ould render hig decision. The defend 
amt’s attorney then said: “What is your Honor’s decision’ 
You have made so many.” Standing up and jerking his coat 
the judge said: “I have honestly and conscientiously tried 
to lecide this motion and I have decided it, and I'll be damned 
if | will be further imposed upon.” 
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ADVERSE POSSESSION. 

The use for agricultural purposes, by adjoining landown- 
ers, of otherwise unused and unfenced parts of a railroad 
right of way, is held, in Roberts vs. Sioux City & P. R. Co. 
(Neb.) 2 L. R. A. (N. 8.) 272, not inconsistent with, or adverse 
to, the enjoyment of the easement. 

> » « 


CARRIERS. 













































































tae The liability, or non-liability, of a carrier for an unpro- 
ICLIOMS, yoked assault by a third person upon a passenger is held, in 
a Brown vs. Chicago, R. I. & P. R. Co. (C. C. A. 8th C.) 2 L. R. 
ok the A. (N. S.) 105, to depend upon the question whether the 
tiff has employees knew, or, by the exercise of proper care could 
ged he have known, and guarded against, the threatened injury. 
By A purchaser who, before purchasing a ticket, was inform- 
D prove ed by the agent that a certain train stopped at his station, 
ant in and was given a time-table also showing that the train was 
"lethal scheduled to stop there, was held, in McDonald vs. Central 
Diction- R. Co. (N. J. Err. & App.) 2 L. R. A. €N. S.) 505, to have, by 
ancient contract, a right to have the train stop at that point, rendering 
and ©& his ejection at the last preceding station wrongful. 
“engi A passenger notified that the next station at which the 
by the train will stop is his destination is held, in Baltimore & 
affected Hi OS. W. R. Co. vs. Mullen (Ill.) 2 L. R. A. (N. S.) 115, to 
slantil have a right to assume that the car will stop at the proper 
r many place for him to get off. 
eep did A railroad company is held, in St. Louis Southwestern R. 
* aid it Bl Co. vs. White (Tex.) 2 L. R. A. (N. 8.) 110, to be liable for 
oot the proximate injury resulting from misdirections, given by 
ner. In its ticket agent when applied to by an intending passenger 
usually for information as to the best route by which to reach his 
tes,” or destination, and furnishing a ticket in accordance with such 
aeons directions. 
"east A carrier having led passengers to believe that the doors 
still in of the vestibule to a car would be kept closed between sta- 
tions, and then negligently left the doors open, was held liable, 
oo in Crandall vs. Minneapolis, St. P. & S. M. R. Co. (Minn.) 
is read- 2L. R..A. (N. 8S.) 645, to a passenger injured thereby. 
to deny s e e 
vis feet, ; 
ormitted: CORPORATIONS. 
a The purchase, by a corporation, of shares of its own 
iness to capital stock is held, in Hall vs. Alabama Terminal & I. Co. 
. he ak (Ala.) 2 L. R. A. (N. 8.) 130, to be a fraud upon its creditors. 
| started The right of majority stockholders, who have voted to 
oe dissolve the corporation, to proceed for a judicial declaration 
of forfeiture of charter, is upheld in Chilhowee Woolen Mills 
‘is mind vs. State ex rel. Majority Stockholders Chilhowee Woolen 
. Thet Mills Co. (Tenn.) 2 L. R. A. (N. S.) 493, under a statute 
- a providing that an action lies for dissolution of a corporation 
titled to if it does acts which amount to a forfeiture of its rights. 
the last The right to make preferred stock non-voting is upheld, 
S _—— under the Missouri statute, in State ex rel. Frank vs. Swanger 
tre ag A MO.) 2 LR. AL (NB) 121. 
lecision!? A statutory agent of a foreign corporation to receive 
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service of summons is held, in Bennett vs. Supreme Tent, K. 
ot M. (Wash.) 2 L. R. A. (N. S.) 389, to have no powes to 
admit or waive service where it has not been properly made. 



































DIVORCE. 


The obligation to comply with a provision of a decree 
of divorce directing the husband to pay the wife a certain sum 
annually as alimony, “so long as she may live,” is held, im 
Wilson vs. Hinman (N. Y.) 2 L. R. A. (N. S.) 232, to cease: 
with his death. With this case is a note marshalling the 
authorities on the question whether alimony terminates on 
the death of the husband. ee ; sy 

os . = ‘ oe 
EVIDENCE. ; 

Evidence that deceased was known by accused to be @ 
violent, passionate and dangerous man is held, in Com. vs. 
Tireinski (Mass.) 2 L. R. A. (N. 8.) 102, to be admissible 
upon trial of one for killing a person who had assaulted him 
immediately before the striking of the fatal blow. 

A married woman, relatrix in a bastardy proceeding, is 
held, in Evans vs. State (Ind.) 2 L. R. A. (N. S.) 619, to be 
competent to testify to non-access of husband, under a statute 
making her a competent witness. 

Secondary evidence to identify a record of conviction is 
held inadmissible, in Junior vs. State (Ark.) 2 L. R. A. (N.S.} 
652, until the absence of the magistrate who rendered the 
judgment, or his successor in office, the proper custodian of 
the record, is accounted for. 


That a witness had never heard the matter discussed is 
held, in Sinclair vs. State (Miss.) 2 L. R. A. (N. S.) 553, 
not to render him incompetent to testify to the general reputa- 
tion of accused for peace or violence in the community. 

Books of account are held, in Lewis vs. England (Wyo.)} 
2 L. R. A. (N. 8.) 401, to be admissible to prove cash loans, 
where the items appear in the general course of accounts 
as part of the business transactions between the parties. 


« + ao 

INSURANCE. 
The liability of officers of a mutual fire insurance com- 
pany to a member for the amount due him for a loss 


because they organized the members of the branch whick 
was liable for the loss into a new company, leaving the 
branch in a state of suspended’ animation, is denied ir 
Perry vs. Farmers’ Mut. F..Ins. Asso. (N. C.) 2 L. R. A. 
(N. 8S.) 165. 

Death by asphyxiation from the accidental inhalation of 
gas while asleep is held, in Travelers’ Ins. Co. vs. Ayers (III. 
2 L. R. A. (N. S.) 168, not to be within an accident insurance 
policy exempting the insurer from liability for death resulting 
directly or indirectly from any gas or vapor. 

That the removal of a family from a house to a near-by 
village was due to sickness in the family, and accompanied 
with an intention of returning when the sick recovered, was 
held, in Knowlton vs. Patrons’ Androscoggin Mut. F. Ins. Co. 
(Me.) 2 L. R. A. (N. 8.) 517, not to prevent vacancy within 
the meaning of an insurance policy, notwithstanding that the 
insured was at the house nearly every day. 

Reformation of a policy is held, in Aetna Ins. Co. vs. 
Brannon (Tex.) 2 L. R. A. (N. S.) 548, not to be necessary 
where, without the knowledge of the insured, it, located the 
property in a building otaer than that designated by him. 
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MANDAMUS. 


Mandamus is held, in State ex rel. Wyman, P. & Co. vs. 
Spokane County Superior Court (Wash.) 2 L. R. A. (N. S.) 
568, to be the proper remedy to prevent a court having 
exclusive jurisdiction to hear and determine a proceeding 
from ordering a change of venue. 

o - - 


MARRIAGE. 


Common law marriages, consummated in accordance with 
the rules of the common law, are held, in Reaves vs. Reaves 
(Okla.) 2 L. R. A. (N.S.) 353, not to be forbidden by the 
statute on the subject of marriage. 

The power of the Legislature to forbid the marriage of 
epileptics when the woman is under 45 years of age is upheld 
in Gould vs. Gould (Conn.) 2 L. R. A. (N. S.) 531. A note 
to this case collateés the other authorities as to the power 
of the Legislature to forbid marriage. 

* * * 


MECHANICS’ LIENS. 


Explosives used in the construction of a railroad roadbed 
are held, in Schaghticoke Powder Co. vs. Greenwich & J. 
R. Co. (N. Y.) 2 L. R. A. (N. S.) 288, to be materials used 
in the improvement of property, within a mechanics’ lien 
statute. 


* ° * 
NEGLIGENCE. 


Complaint to the authorities that coal furnished was bad 
for making steam, without anything to show that it was 
unsafe or dangerous to handle, was held, in Vissman vs. 
Southern R. Co. (Ky.) 2 L. R. A. (N. 8.) 469, inadmissible 
in an action against- a railroad company for injuries to an 
employee in attempting to break a lump of coal containing 
rock and slate. 

An employer maintaining a negligently constructed ele- 
vator is held liable, in Siegel, C. & Co. vs. Treka (Ill.) 2 
L. R. A. (N. 8.) 647, for injuries to an employee, which 
would not have occurred in the absence of such negligence, 
although the act of a fellow employee brought the injured 
person into contact with the defect. 

e : a: 


NUISANCE. 

The careful operation of a brick kiln on land is held, in 
Phillips vs. Lawrence Vitrified Brick & T. Co. (Kan.) 2 
L. R. A. (N. S.) 92, not to render the owner liable to 
adjoining property owners as for a nuisance, although slight 


and trivial injury is done to their property by smoke, dust 
and cinders. 


PROHIBITION—WRIT OF. 

That prohibition will not lie to restrain a court from 
proceeding with a case in which it has erroneously denied a 
change of venue is held, in State ex rel. Miller vs. Spokane 
County Superior Court (Wash.) 2 L. R. A. (N. S.) 395. 

* a : ° 
SALES. 


The right of a seller under a conditional sale to recover 
the unpaid purchase price, notwithstanding the destruction of 
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Of Interest to Corporations. 
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the property without the purchaser’s fault before the price fell 
due, is affirmed in Lavalley vs. Ravenna (Vt.) 2 L. R. A. (%. 
8S.) 97. 


SALES IN BULK. 


Horses, wagons and harness of a livery stable keeper 
are held, in Everett Produce Co. vs. Smith (Wash.) 2 L. R.A 
(N. 8.) 331, not to be within a statute requiring the purchaser 
of “any stock of goods, wares or merchandise in bulk” to 
take a statement under oath of the creditors of the seller. 
The question of statutory requirements on sale of stock of 
goods in bulk is the subject of a note to this case. 

= ” * 


SUBROGATION. 


Executing a note for another’s debt is held, in Ft. Jeffer 
son Improv. Co. vs. Dupoyster (Ky.) 2 L. R. A. (N. S.) 263, to 


be equivalent to a payment in cash for purposes of subrog® 
tion. 
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TENDER. 


Tender by the seller is held, in Bell vs. Hatfield (Ky.) 
2L. R. A. (N. S.) 529, not to be necessary in order to hold 
the buyer liable for breach, where the latter failed to desig- 
nate the day of delivery, as required by contract, and was 
not present at the place of delivery called for by the contract 
during the time delivery could have been called for accord- 
ing to its terms, 

im « a 


TAXES. 


The home port, for purposes of taxation of a vessel 
owned by residents of different States, is held, in Olson vs. 
San Francisco (Cal.) 2 L. R. A. (N. 8.) 197, to be that nearest 
the residence of her managing owner, although temporarily 
registered in another State, engaged in commerce on the 
high seas, and never within the State in which the port is 
located. 

Claims of a non-resident corporation, in definite, tangible 
form, are held taxable in Monongahela River C. C. & C. Co. 
vs. Board of Assessors (La.) 2 L. R. A. (N. S.) 637, similar 
property owned by a resident being subject to taxation. 

* * e 


TRADING STAMPS. 

The power of the Legislature to forbid the use of trading 
stamps is denied in Ex parte Drexel (Cal.) 2 L. R. A. (N. 8.) 
588. A note to this case collates the other authorities as to 
the right to forbid the use of trading stamps or to impose a 
license tax thereon. 

« * * 


TRUSTS, 


\A grant to a trustee without the use of the words “heirs” 
is held, in Smith vs. Proctor (N. C.) 2 L. R. A. (N. 8.) 172, 
to pass a fee if the duties of the trust require the trustee 








to possess the fee, and it is the clear intention of the grantor 
that he shall do so. A note to this case discusses the question 
of the necessity of the word “heirs,” in deed or devise in 
trust to pass fee to trustee. 


WILLS. 


The interest of a legatee is held, in Re Holbrook (Pa.) 
L. R. A. (N. S.) 545, to cease at marriage, under a will 
ving one the income of a fund “during the term of her 
natural life, or so long as she remains unmarried,” with a 
ift over on death or marriage. 

A bequest to each of the testator’s children is held, in 
Pimel vs. Betjemann (N. Y.) 2 L. R. A. (N. S.) 580, to have 


JQ 


1) 


no application to a child who died before the will was made, 
so as to create an interest upon which a statute to prevent 
the lapsing of legacies can operate. 

\n unattested holographic will, executed in a foreign 
country according to its laws, by a citizen of one of the 


United States domiciled there, is held, in Lindsay vs. Wilson 
(Md.) 2 L. R. A. @N. S.) 408, to pass real property subsequent- 
ly acquired in that State, under a statute providing that 
every will made out of the State shall be held valid, if made 
according to the forms required by the law of the place where 
the same is made, or where such person is residing at the 
time that it is made. A note to this case reviews all the 
other authorities on conflict of laws as to wills. 


The right of the State to contest a will merely because 
there is a probability that some heir may fail to appear and 
claim the property, so as to permit proceedings to declare 
an escheat, and that the heir may fail to appear within the 
statutory period thereafter to claim the property, so that the 
State’s tithe may become absolute, is denied in State vs. 
Superior Court. (Cal.) 2 L. R. A. (N. S.) 643. 
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NO “CONVICTIONS” FOR CHILDREN. 


An important feature of the new law regulating the 
handling cf juvenile cases in the lower courts of the State 
outside of Boston is that relating to the form of decision in 
cases where the charges against juvenile offenders are suc- 
tained. As explained by Secretary Warren F. Spaulding, of 
the Massachusetts Prison Association, who has been placed 
in general charge of the juvenile probation work for the 
State Board of Charity, the law declares that the court pro- 
ceedings in delinquency cases “shall not be deemed to be 
criminal proceedings.” The allegation will be that the boy 
or girl is a delinquent child in that (or because) on a certain 
day he committee a certain offence. A plea will not be re- 
quired, as a child cannot plead guilty of delinquency. When 
the evidence has been heard, if in the opinion of the court 
the allegation shall have been proved, the child will not 
have been cenvicted, but will be adjudged to be a delinquent 
child. 


This change in the law provides a remedy for a dif- 
ficulty frequently encountered heretofore in finding child- 
cen guilty of offences charged, as such a finding has estab- 
lished a record of “conviction,” and in future years must be 
a stumbling block to the person in attempts to enter any 
branch of the public service and in other ways. The “de- 
linquent child” is defined by the law as being any boy or 
girl between the ages of seven and seventeen years, so the 
new law covers a large class of minor offenders who are 
fikely to outgrow the faults wnich bring them into court 
while very young. 


Another important change in the law is that torbidding 
the imprisonment in county jails or houses of detention of 
children under fourteen years of age. Imprisonment and 
fines appear to be done away with in all cases under seven- 
teen years, the idea of the law being that the child is to be 
considered as needing encouragement and guidance, rather 
than the penalties provided for older offenders.—Boston 
“Transcript.” 

* * = 
HER AGE AND THE COURT. 

A young woman, Miss Tenie Fristoe, was in an Ohio 
court the other day as a witness in a case involving a lease. 
After the manner of lawyers, one of the counsel asked her 
age and was promptly told that it was none of his business. 
He was shocked at this affront to the dignity of the court, 
and so was the judge, who instantly committed Miss Fris- 
toe to jail for contempt of court. She went rather than sacri- 
fice the principle and, for aught we know, is there yet, 
serene in her defiance of the judiciary of Ohio. No doubt 
she was an impertinent young woman, lacking in proper 
respect for the courts, yet she excites the renewed asking 














of a question which the observant spectator of court pre 
ceedings has often asked himself. 


Why should lawyers keep up the custom, with all sorts 
of witnesses in all sorts of cases, of asking the age? Not 
one time in a hundred has the answer the slightest material 
bearing on the case. It doesn’t even answer for iuentifica 
tion. There the witness stands before the jury, which nine 
hundred and ninety-nine times out of a thousand, can easily 
decide out of a thounsand, can easily decide by inspection 
whether he—or she—is old enough to understand the nature 
of an oath, and yet counsel persist in the inquiry, “Your 
age?” It may be, as in this Ohio case, that all that was re 
quired of the young woman was evidence as to a date— 
and not the date of her birth. Or it may be whether the 
witness saw the defendant cross the street to the north 
or to the west. This formula seems to be part of an incan- 
tation which many lawyers and some courts hold in high 
esteem. Miss Tenie Fristoe should not have been saucy, but 
was her age any of the court’s and counsel’s business?— 
New Bedford ((Mass.) “Standard.” 


VALENTINES AS LIBELLOUS. 


The comic valentine has been declared a libel by & 
Pennsylvania judge. 


In a lengthy opinion he dissects the alleged joke of the 
comic, laying bare all its plentitude of ridicule, contempt, 
degredation and humiliation, and winding up with the fear 
some warning to those who have acquired the habit that 
sending one of the colored horrors through the mails con- 
stitutes “a reprehensible act and is punishable by law.” 


The trouble began on last Valentine’s day, when Laura 
Mitchell received a comic through the mail which set forth 
in terms more scurrillous than convincing that the recipi- 
ent was a busybody, a trouble maker and a scandal monger, 
with a trifle better than a hint that she could handle the 
truth with gloves on occasion. The missive was sent by her 
sister-in-law, who lives next door to Laura, and who was 
unable to dwell in peace and harmony with or near her. 

The judge agrees with her that this is libel and should 
be punished, a decision which most people will commend. 
This sending of vile looking caricatures to people who hap- 
pen to be crosseyed, or bow-legged, or deformed in any way 
is neither a joke nor is it intended or taken as a joke by 
either recipient or sender. And the same is true when alk 
leged characteristics and foibles are cartooned. 

Many receive this hideous thing: with a smile but there 
has been many a friendship severed and many a deep hurt 
felt in the heart that never is forgotten owing to these 
“comic” valentines. A law that would prohibit these being 
made would work a biléssing on the public. There is 4 
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pleasant sentiment to St. Valentine’s day, which is largely 
destroyed by the bitterness caused by these unsightly 
“eomics.”’——-Taunton (Mass.) “Herald-News.” 
“ o +. 
THE GUILLOTINE. 

Cutting off the head by hand, hanging, the guillotine 
and the electric chair have shown the longest persistence 
as methods of popular capital punishment. The electric 
chair is a device of our own day and the guillotine is only 
114 years old. Hanging and chopping off the head are 
primitive methods of execution that, in one form or another, 
pave been in use ever since men began the punishment of 
each other. 

The budget committee of the French Chamber of Depu- 
ties, in taking up on Saturday the estimates for 1907, struck 
out the salary of the public executioner of France, and this 
action ‘s thought to indicate an intention to do away with 
the use of the guillotine in that country. Probably the feel- 
ing there against capital punishment of any sort is quite as 
strong as the feeling against the guillotine as a method of 
inflicting capital punishment. As for the guillotine itself, 
a great deal has been said for it and a great deal against it. 
It was denounced in 1795—three years after its first use— 
as too rapid in its operation, and during all the closing years 
of the eighteenth century controversy was very hot as to 
its merits and demerits. The objection to its too great 
rapidity did not rest upon the briefness of the execution, but 
upon the amount of sensation thought to be left in the heads 
cut off. That it was certain in its work—transacung the 
bloody business at one stroke, and, ip the hands of a skilled 
man, with unfailing exactness—was of course a point in its 
favor. 

Poor Dr. Guillotin, who lived until 1814, has come down 
to posterity as the originator of this machine. Joseph Ignace 
Guillotin was a member of the constituent assembly in 1789, 
and he proposed various sanitary measures for adoption by 
that body. He also proposed that decapitation, a method of 
execution at that time reserved for the nobles, as less ignomini- 
ous than death by hanging, should likewise be enjoyed by the 
common people; and he also proposed that the work should 
be done by a machine, on the ground that the suffering would 
be less than when the ax or sword was used. This was not 
an original suggestion then—similar contrivances were in 
existence in other European countries. Nothing came of his 
proposals, however; and it was not until two years later that 
another man, and in another form, made the successful pro- 
posal. A wit of Paris made some satirical verses upon the 
first French machine used, bringing in Dr. Guillotin’s name, 
and the crowd did the rest. 

We fancy that more distinguished heads have been cut 
off by the guillotine than by any other process. A good deal 
of fine work of this kind was done in the old days with an 
ax or the sword on Tower Hill, just by the Tower of London; 
but if all the virtue, the learning, the political skill and the 
social graces of those heads cut off by hand and of those cut 
off by the guillotine could be weighed and compared, it is our 
impression that the guillotine would come out ahead. In the 
matter of kings and queens the record is even—Charles I. of 
England and Mary of Scotland representing the ax and 
Louis XVI. and Marie Antoinette the guillotine. If one tries 
to imagine the relative ignominy of the two processes, it 
strikes us that there must be a special moment of indignation 
when one is tightly bound to the moving board or platform 
of the guillotine, and that this is escaped in the voluntary 
Placing of the head on the block. After this moment is pass- 
ed, however, the guillotine does its work with a mechanical 
accuracy that is by no means always shown by the headsman 
with the ax or the sword. The guillotine has no nerves; and 
when men or women are to be killed in conformity with a 
éentence of death, nerves are uncertain things to have around. 





Unlike hanging, no ropes break or stretch with the guillotine 
and unlike tie electric chair, the dose never has to be repeated, 
The guillotine is bloody, to be sure; but it is deadly fatal, and 


this is the main point in capital punishment.—Hartford 
(Conn.) “Courant.” 
. oe * 


THE LITCHFIELD LAW SCHOOL. 


The remaining seven counties of the State of Connecti- 
cut have understood and appreciated the intense pride of 
Litchfield county in having been the home of the first law 
school to be established in the United States of America. 
It was not only an institution which contributed largely 
to the welfare of the entire State of Connecticut, but wielded 
a larger influence in the political history of the country than 
any other single institution up to the time of its discontin- 
uance for natural reasons. 

The original American law school was the practicing of- 
fice of Judge HKeeves of the town of Litchfield, who unex- 
pectedly became the master of men after his retirement 
from the chief justiceship of the State in 1784. Two young 
men sought a knowledge of law from him and he, with that 
kindly enthusiasm, which has been so frequently recalled 
by equally enthusiastic historians, admitted them to his 
law office or library. In that respect the establishment of 
the Litchtield Law school recalls the establishment of Yale 
college, which was founded on a small pile of books. The 
education which these young seekers after legal knowledge 
received led others to follow their example and the school 
became an institution of note, both for the education it gave 
and for the success of its graduates. 

The alumni roll of the school is indeed an honorable 
one. It contributed vice-presidents of the United States, 
justices of the Supreme Court of the country, many justices 
of the Supreme Court of the State, senators of the United 
States in large numbers, governors of States and foreign am- 
bassadors or ministers. So well grounded became the pu- 
pils of the school in the knowledge of the law that its gradu- 
ates gravitated sympathetically towards positions of trust 
and honor. A loving teacher of young men, Judge Reeve 
combined a pride in his profession with a love of country. 
He was imbued with a sense of responsibility toward those 
who sought preparation at his hands and he inspired his 
pupils with a like sense of responsibility, the full significance 
of which can ouly be appreciated by those who are familiar 
with the achievements of the period covered by the history 
of the.school. In other words the Litchfield Law School must 
be reckoned among the major forces which did so much to 
develop the State of Connecticut and the other States of the 
Union, and as such properly become a historic landmark. 

Fortunately the Reeves office or Litchfield Law School, 
is still in existemce, as a part of the residence of Mrs, 
Daniel, whose death has placed it in the market. It has for 
some time been the ambition of the Litchfield county bar to 
acquire the property for preservation, and if we are mis- 
taken, a committee was at one time raised to ascertain if 
it could be obtained of its owner and at what price. The 
death of its owner provokes the thought that if the country 
bar of Litchfield should again undertake its acquisition and 
appeal to the lawyers of the State and to the descendants of 
the school's alumni, it would be found comparatively easy 
to raise the small amount needed to buy it and maintain it 
for historical purposes. It would be a movement, too, in 
which Sons of the American Revolution and the Daughters 
as well, would find a good excuse for aiding. The fact that 
a modest Litchfield building was the sole source of legal 
education for the entire country from 1784 to 1833 is enough 
to demand its permanent preservation, and to provoke the 
instant co-operation of the county bar associations of the 
State—New Haven (Conn.) “Register.” 
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SURGERY TO PREVENT CRIME. 

‘A number of well known surgeons, among whom Dr. 
S.. Weir Mitchell, the famous nerve specialist and author, is 
the most notabie figure, are conducting an unusually inter- 
esting series of experiments in conjunction wth the health 
officers and juvenile court officials of Philadelphia. Under 
a law existing in Pennsylvania, it is possible for judges, pre- 
siding over juyenile court sessions to order the medical ex- 
amination of young criminals with the object of finding out 
if the offenders are suffering from physical defects to which 
may ve traced in part at least the warping of their moral 
natures. 

It has lorzg been the belief of some students of juvenile 
criminology that in a large proportion of lawbreaking minors, 
physical causes are directly responsible for crime and that 
proper surgical or medical treatment may in many cases 
remove these causes and restore a normal moral tone be- 
fore a subject’s character has been definitely molded, thus 
making moral reclamation possible. 


This theory is being given a thorough trial in the Quaker 
city. Children convicted of various offences have been 
turned cver to the physicians and surgeons interested and in 
a large rumber of cases the young wrongdoers have been 
found *o be siffering from various physical defects which 
may hare something to do with their failure to conform to 
the acceptei rule of conduct. Many of these juvenile of- 
fenders are found to be suffering from aberrations of eye- 
sight which in themselves cannot fail to have destructive 
effects on the nervous system of their victims, and thus 
indirectly, it may be, upon mental and moral development. 
These cases are scientifically treated and parents are com- 
pelled to furnish necessary eyeglasses to correct the dif- 
ficulties or if the parents are unable to do so, the city stands 
the expense. 

In other cases, physical ailments or deformities are 
found which necessitate surgical operations and these are 
performed by the specialists who have taken up the cause, 
but in every instance, according to the law, the consent of 
the parents has first to be obtained. 

Naturally the chief interest of the whole matter centers 
about those cases wherein it appears that some obscure ail- 
ment of the biain is at the bottom of moral perversion. 
There are some criminologists who contend that all crime 
is the result of diseased of mal-formed brain structure and 
that if surgery were advanced enough, all criminals: might 
be “cured” by cranial operations. There are certainly cases 
on record in which children who have received injuries to 
the skuil through falls or blows have developed immoral or 
criminal natures in marked degree after the receipt of the 
injuries, and in some of these cases surgical operations upon 
the brain have wholly removed the causes of these perver- 
sions and have restored the individuals to their normal moral 
condition. The results along this line from the Philadelphia 
experiment are expected to be very helpful in the study of 
juvenile critainoiogy, but it is too much to expect that the 
way to cure all criminal tendencies by the surgeon’s knife 
will be discovered immediately. Without some definite in- 
dication of brain disorder located by the evidences of ex- 
ternal injury, it would be a bold surgeon who would oper- 
ate on < child’s brain in the hope of discovering a hidden 
cause cf criminal tendencies. 


But it is evident that the time to combat criminal per- 
versions is during the period of character formation and 
for that reason all the recent developments of juvenile 
courts and of efforts to understand the facts of juvenile 
crime and to differentiate them from the data of adult crimi- 


nology, are very interesting and important.—Worcester 
{Mass.) “Post.” ee 
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MONEY PAID BY MISTAKE. 


Certain bankers issued letters of credit to im porting 
merchants under an agreement that goods purchased unde 
such letters, as well as bills of lading for such goods, shoulg 
be held by the bankers as security. Under this agreement 
invoices and bills of lading were sent directly by the seller 
to the bankers, and held by them until the arrival of the 
goods, when possession was transferred to the importer 
in exchange for receipts, stating that the importers held the 
goods in trust to sell and apply the proceeds to any debt 
arising under the letters of credit. The goods were sold 
to a manufacturer with which the merchants had a standing 
contract, providing that the price to be paid for all mer. 
chandise sold by the importers to the firm should be the 
actual cost of the merchandise, including insurance ang 
wharfage, plus a certain per cent of the purchase for bankers’ 
commissions and office expenses and the sum of $1 per 
ton. Unknown to the manufacturer, the importers had an 
arrangement with the persons from whom they purchased 
the goods whereby a sum in excess of the actual freight 
was allowed for freight charges, and before learning this the 
manufacturer paid a considerable excess over the price of 
the goods under the contract. The Massachusetts Supreme 
Court held (Moors vs. Bird, 77 N. E. 643) that the manufac 
turers were entitled to recover from the bankers the excess 
paid to the importers as money paid by mistake. 








STATUTE OF FRAUDS—SALE OF 
STOCKS. 





A. F. Morris on or about May 1, 1902, was president and 
general manager of the San Diego Packing Company, 4a 
corporation, and as an inducement for S. Gurwell to take 
five shares of the stock of said company, promised and agreed 
with Gurwell that “if he would subscribe for and purchase 
from the company five shares of said stock at its par value, 
* * * and was not satisfied with said investment at the 
end of a year, that he (Morris) would repurchase said five 
shares of stock and pay on demand, one year from said date 
of purchase, the full sum of money paid out and expended 
on account of the said stock, and any and all moneys paid 
by Gurwell on account of assessments,” etc. Gurwell relying 
upon the promise, on June 16, 1902, purchased five shares 
of stock, and paid the sum of $500, and afterwards, about 
March 23, 1903, paid the further sum of $50 for assessments, 
and thereafter, on June 16, 1903, he tendered to Morris said 
five shares of stock, and demanded of him the said sum of 
$550, etc. It was contended by Morris that the contract was 
void under the statute of frauds, for the reasons: (1) That 
it was “not to be performed within a year from the making 
thereof”; and (2) that the contract was to purchase goods, 
wares, and merchandise of greater value than $200. As to 
the first contention, it is clear that it cannot be sustained. 
The time for the performance of the promise was within 4 
year from the 16th day of June, 1903, which is to be taken 
as the date of the contract. The second point we think is 
also untenable. The consideration of the promise was not 


“the sale of the stock, but its purchase, which was carried 


into execution; and the transfer of the stock contemplated 
was a mere condition of the promise, and therefore merely incl 
dental. The case is therefore in principle the same as that of 
Kilbride vs. Moss, 113 Cal, 432, 45 Pac. 812, 54 Am. St. Rep. 
361, and no substantial distinction can be made between the 
‘two cases. This conclusion is also supported by the decision 
in Green vs. Brookins, 23 Mich. 48, 9 Am. Rep. 74, which 
seems to be directly in point. (Gurwell vs. Morris [Cal] 
83 Pac. 578.) 
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In Russia the “Little Father” continues to shrink.—Butte 
“Inter-Mountain.” 
. * s 


It was unusual farsightedness that prompted the trust to 

corner the supply of brimstone.—Detroit “News.” 
a * * 

There seems nothing left for convict labor to do but to 

organize and go into politics also.—Detroit “Free Press.” 
* * 

Dowie has been ousted from Zion City by the courts. 
Now is the time for him to “make good” as a “restorer.”— 
New York “Herald.” 

a oe ~ 


WHICH WAS WHICH? 


When the late Senator Wolcott first went to Colorado, 
he and his brother opened a law office at Idaho Springs under 
the firm name of “Ed. Wolcott & Bro.” Later this partner- 
ship was dissolved. The future Senator packed his few 
assets, including the sign that had hung outside of his office, 
upon a burro and started for Georgetown, a mining town 
farther up in the hills. Upon-his arrival he was greeted by a 
crowd of miners who critically surveyed him and his outfit. 
One of them, looking first at the sign that hung over the 
pack, then at Wolcott, and finally at the donkey, ventured, 
“Say, stranger, which of you is Ed?” 

e ae < 

JENNY LIND’S SON A CHANCERY REGISTRAR. 

The fact that Mr. W. R. Goldschmidt has just been ap- 
pointed Chancery Registrar of the Royal Courts of Justice 
of England recalls an interesting romance. There are not, 
perhaps, many persons who know he is a son of the famcus 
songstress of the last century, Jenny Lind, nor is it, perhaps, 
widely known outside the family circle that his father, Otto 
Goldschmidt, will on Tuesday enter on the 78th birthday. 

It is just a little more than half a century since the 
famous musical professor accompanied the Swedish Night- 
ingale on her tour of the United States and fell in love with 
her in the course of her successful engagement. 

* 7 oa 


THE “GLORIFICATION OF LAW.” 
Each issue of “The American Lawyer” for the past few 
Months has contained a copy of some celebrated painting, the 
subject of which bears to some degree at least upon law. 


Baudry’s “Glorification” appears this month. We trust that 
our readers will approve. 


* + * 
CELERITY. 

“Young man,” said the policeman, stepping in front of 
the automobile, “you will come along with me to the police 
station.” 

“What for?” demanded the chauffeur, who was sure he 
had not been traveling faster than six miles an hour. 

“Exceeding the speed limit.” 

“Great Scott! Exceeding the speed limit! Why—” 

“Yes, sir—in getting married without waiting for your 


divorce. You're wanted on a charge of bigamy.”—Chicago 
“Tribune.” 











POLLARDISM. 


A method of dealing with persons convicted of drunken- 
ness, who are not confirmed in the evil habit, is known as 
“Pollardism,” from Justice Pollard, of a St. Louis municipal 
court, who has found it effective in dealing with men who 
are not confirmed in the evil habit. Judge Pollard has 
made it his policy to suspend sentence on men convicted of 
drunkenness and set them at liberty on probation when they 
are willing to sign the pledge. This method was an experi- 
ment when Judge Pollard adopted it, but it is stated that he 
has found not more than 2 per cent of the men to whom 
opportunity to reform thas been given in this way have 
violated their promise, and he feels that the practicability © 
and value of this method has been fully demonstrated. 


CHICAGO BOARDS JURORS. 


Chicago juries have been tampered with so much in the 
past few years, that the Commissioners of Cook County are 
having a hotel arranged for the jurymen of the future,' 
where they may be kept entirely away from the men who 
would bribe them to distort justice. The hotel is to be in 
the top story of the Criminal Court Building, and the meals 
are to be served at the expense of the jurors, and the charges 
for the food, sleeping quarters and smoking room are to be 
$2 a day, or the same as the amount paid the men for their 
jury duty. Chicago has tried to administer justice in the 
open, but now retires to the seclusion system because it is 
so wicked that it cannot trust even its juries. 

s * 


THE SON OF JESSE JAMES. 


Jesse James, son of the Jesse who was a famous outlaw 
in Missouri, has been admitted to the bar in that State, 
after passing the Board of Examiners at the head of the list 
of thirty-seven young men, with an average of 91 in all the 
branches. The chairman of the board says the young James 
has the brightest legal mind of any young man who has 
ever been before it for examination. He has been to no 
school since he was 12 years old, and he is now 31, except 
the evening law school within a few years, but he has 
studied while doing business as a worker in a meat-packing 
house, a cigar dealer and pawnbroker, and has realized his 
ambition to get into the legal profession. He spent the first 
small fortune he made in defending himself from the accusa- 
tion of being a member of a gang of train robbers, but he 
has made another good beginning, and owns his home, has a 
family and is regarded as one of the honest and substantial 
citizens of Missouri. He has won his first case, the defense 
of a man accused of committing a robbery, and considers 
that a good omen, because he took pains to find out for 
himself that the man was innocent before he took up his 
cause. For a boy who was left an orphan at the age of 6 
years, his father having been shot for a reward, his record 
is another indication that this is still a good country for 
boys to grow up in and win the high places, regardless of 
the most discouraging handicaps, real in his case, but only 
theoretical in most others. 
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LORD MACAULAY’S PROPHECY. 


In a letter written on May 23, 1857, in which he pointed 
out at length the dangers to our liberties that would result 
from social unrest, Macaulay said: 

“The day will come when in the State of New York a 
multitude of people, none of whom have had more than half 
a breakfast, or expect to have more than half a dinner, will 
choose a Legislature. Is it possible to doubt what sort of 
Legislature will be chosen? On one side is a statesman 
preaching patience, respect for vested rights, strict observ- 
ance of public faith. On the other, is a demagogue ranting 
about the tyranny of capitalists and usurers, and asking why 
anybody should be permitted to drink champagne, and to 
ride in a carriage when thousands of honest folks are in 
want of necessaries. Which of the two candidates is likely 
to be preferred by a workingman who hears his children cry 
for more bread? 

* * a oa * a x 

“Either some Caesar or Napoleon will seize the reins of 
government with a strong hand, or your republic will be as 
fearfully plundered and laid waste by the barbarians in the 
twentieth century, as the Roman Empire was in the fifth; 
with this difference, that the Huns and Vandals, who ravaged 
the Roman Empire, came from without, and that your Huns 
and Vandals will have been engendered within your own 
country and by your own institutions.” 

* = * 


A LOVER OF BURNS. 

“The Saturday Evening Post” has an account of a Sena- 
torial “break” which caused the perpetrator considerable dis- 
comfiture, called down upon him the wrath of injured learn- 
ing, and incidentally lost to him the possession of some much- 
coveted ferns and potted plants. Thus goes the story: 

Former Senator Call, of Florida, who immortalized him- 
self by taking off a tight shoe in the Senate Chamber one 
day and hoisting a huge foot, clad in a blue yarn sock, on 
his desk, heard from other Senators, early in his term, that 
Superintendent Smith, of the Botanic Gardens, gave palms 
and potted plants to statesmen he liked. 

Call wanted some palms, and he cast about for a way to 
get on the right side of Smith. Somebody told him Smith 
was a great admirer of Burns and had a fine collection of 
Burns manuscripts and editions. 

That was Call’s cue. He walked over to the garden, 
found Smith and talked about many things. At the proper 
time, delicately and unobtrusively, he iatroduced the subject 
of Burns. ' 


‘ cat et ST 5s 





ee 
—ee 


Prominent Law Schools. 





The following is a list of the most prominent law echools through 
ountry. Representation in this list will be accorded to law schools, ete <“_ 





LLL LOLOL" oe 
ALBANY LAW SCHOOL............. Sasiislnansclpaletrite sassecceeee Albany, BE, 
Allen University Law School.............-00+«.+ enceceeuees cee -+-Celumbia, 8.9, 
Atlanta Law School............ Oddo cceccoeccccoscs wocescccesccoscsees Atlanta, Gs, 
Baltimore University Law School. ..............« weet cones «seeee-Baltimore, Mg, 
BOSTON UNIVERSITY LAW SCHOOL........... wesqn bepacecsbesdnson Boston, Mags, 
Se Ctae Ds osans:pewnns dnicnwacnnes tatncdebeanadentesendete Buffalo, N.Y 
CHICAGO COLLEGE OF LAW.............cccccccncecceceeeee pandtades Chicago, IL 
ET SHE CE nochubadcccancnececqestecete cesses npabeduncelin Chicago, Ii, 
Columbia College Law School ..........++..-.++s0ese0e0s ««-New York City, ¥. ¥, 
CORNELL UNIVERSITY COLLEGE OF LAW.............0000.... 00000 Ithaca, N. ¥, 
Denver University Law Sohool..............--ssescsseesesseeses o++-Denver, Cola, 
EN RIN ech sdancthiciccdgnececadceneenceseasscncogitan Detroit, Mich, 
HARVARD LAW SCHOOL.............c0cccccncsccnccccccceccccces Cambridge, Masa 
ILLINOIS COLLEGE OF LAW....... ncnccrccccccccccccccccccccscccccces Chicago, 1 
Illinois Wesleyan University Law School..............-+++ +««+- Bloomington, Ii, 
LAW DEPARTMENT, UNIVERSITY OF VIRGINIA................ Charlottesville, Va. 
The session begins September 
’ for the B.L. degree covers Seg Egg, yh ty. PB Ee 
RINGER, Chairman of Faculty. 
Louisville University Law School......... o eececececcesececescences Louisville, Ky. 
Bese We Tah BS ciitaine cditncscnbudiqucinecavincscéins New York City, N. ¥. 
Richmond College, Law Dept...........-0<++cecceesccsceccessseees Richmond, Va 
SOUTHERN NORMAL UNIVERSITY, COLLEGE OF LAW........ . Tens 
One year’s course leads to LL. B. degree. Graduates in all parts of 
low. Literary studies free. further ation, 
address A. E. Boors, t, Huntingdon, Tenn 
UNIVERSITY EXTENSION LAW SCHOOL .....................s0+e00-- Chicago, 
301 East Erie Street. 
LAW TAUGHT BY MAIL. Prepares for the Bar in state. Only cor 
yw School in United States in with a resident 
College—the Illinois of Law ( Law School in Chicago.) Lee 
under the of Howard N. Ogden, Ph. D., LL. D, 
ent of the College. SS See 
ks required for the first year loaned free. Send Catalogue. 
University Law School... ...........cceesceccescesensees -New York City, N. ¥, 
Bb. Tams Lar BahGGl ...cccccceccdscsecocccescs -coccecccovccouccaned St. Louis, Me 
Tulane University Law School........00.-ccc0s0cseseecesscesees New Orleans, La, 
University of Maryland, Law Dept............0+--secsesseecesss Baltimore, Md. 
University of Michigan Department of Law................- Ann Arbor, Mich 
University of Texas, Law Dept.......0.<.-.aceessencscnccesccesees Austin, Tezas 
University of Pennsylvania, Law Dept...............-...s0000+ Pa 
WASHINGTON AND LEE UNIVERSITY SCHOOL OF LAW............ Lexington, Va 
UNIVERSITY OF VIRGINIA..............-...-2.--000 wodeneodol Charlottesville, Va. 
Western Reserve University Law School............- «++. «es. Cleveland, Ohis 
Wisconsin University Law School..............2.+.+-+esesseeese- Madison, Wis 
YALE UNIVERSITY LAW SCHOOL...............cceeescesceees -New Haven, Com. 





PATENTS—2" §2205.c 2.0% 


Consulting Expert in Patent Causes. Inquiries from non-resident at- 
torneys promptly answered, 








“There was the poet,” he said. “For fine sentiment he 
has them all beaten. I read my Burns every day.” 

“Ken ye Burns?” asked Smith, much interested. 

“I should think I did,” proclaimed the enthusiastic Call. 
“Why, I know most of his poems by heart. They can have 
their other poets, but as for me, give me Jimmie Burns——" 

“Jimmie Burns!” snorted the enraged Smith. “Jimmie 
Burns! Augh! Billie Washington! Charlie Napoleon! 
Sammie Jefferson! Get out of me sight, ye ignoramus!” 

And Call never did get his palms, 

” * = 
UNANIMOUS. 

“And, gentlemen of the jury, so say you all?” inquired 
the judge of a certain Arkansas circuit, after the verdict 
had been brought in, according to “Puck.” 

“Well, the rest of us do, and I reckon I ort to,” responded 
the smallest and most paltry-looking member of the assort- 
ment of peers. “You see, I originally differed with, or from— 
whichever is proper—the rest of these yere gentlemen; but 
they beat me all holler playin’ checkers, downed me at 
mumbley-peg, and then every one of ’em, when we wrested, 
grab-holts, to see which side of the question was right, 
throwed me flat and set.on mie. So, all things considered, 
and keepin’ to the agreement, I say, with the balance of ‘em, 
that the prisoner at the bar—I-sorter forgit what his nam¢ 
is—is guilty as charged.” 
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“LIST OF ATTORNEYS 


pUMiTED STATES, CANADA & EUROPE. 


gr Representation in this list wil be given 
aceredited attorneys on tavorable terms. 





ALABAMA. 


«sesceeseses W. BR. Walker 
J. A. Eates 


BURKE &SMITH. Refer to W. R. Rison Banking 


Company. 
Lawrence Ceoper. Refers to First National Bank. 
WER ccocccces cccvcescncss ...V. H. Morris 


Mangoner * (Montgomery 
)ee 
. Lee Holloway, Armatead Bro 
National Bank. 


eee nee came easeeee 


‘ease B. 
acoeeee-James & Fuller 


piiensedanbue L. W. 
Fervecin® Serena 
Green wood ; * (Bebastian)........ .<..--- 


(Conighend) —— a5 nicReOn 
ia Fonfaon erger & Co., and Chapman & 


Hot 
J 


Magelia® Coban bap 
Mena mg AR 
Osceola (Mississippi) 


( 
Van Buren* COREE) --- 2000022 -0----s BB B. P 
Walnut Ridge* (Lawrence) 
Warren" a Cente? 
Refer to Warren Bank and Merchants & Plan 
ers’ Bank, both of this place. 
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CALIFORNIA. 


Baker | ia (Kern) 

Refers to Bank of Bakersfield. 
Colton (San — weaned 
Colusa” ( 


Les 

wo "LEE & WORKS, Saito 620 KL. W. Hellman 
Bldg. (John D. Works, late Associate Justice 
Supreme Court of “California. Bradner W. 
10 Lewtee, Tene. Attorneys for National 
Bank California King Gold 
Mines % New _ ; American Soda Foun- 

tain Co., Boston, &c. 
Modesto* (Stanisiaus)............ a - Sl 
Monterey 12 am a Silas W. Mack 
Refers to First National Bank. 


SAN FRANCISCO" (San Francisco). 
- Samuel K. Woodw 
sanenentive Oe 
Denies A. Enos 
nion iiational’ Bent 


Stockton* (San Joaquin)..............--. 


Ukiah (Mendocino) 

Wateonville (Santa Gras). 
Refer to 

Woodland* (Yolo 


i Nenad 


sows H. owes 


Coles Refers 
sod ie Colorado 


Sovings aah of demas 


v= oo: os-ene- dk W. Coleman 
# (Delta).....c.co.ccocecs------MMilard Fairlemb 
Denver* D wcnnenenssenacenes EWING ROBINSON 


Co. and First N 
Eldora (Boulder) .............0++-- 
Fort ¥ 


GEORGE W. BAILEY. 
Bank. 


Gresley (Weld) (Mesa) . 
pan ly A sence 


Lake ity: 


-aneeed0b P. Lyons 





Wash | Barrer 





psirfield).- 


Greenwich (Fairfield) 





Silverton J penicgwbintanesationh 
(San Juan) Frank 


to First National wee Gan. 
ational 


Howe 
) endnuuneincbhaes tla B. Morgana 
CONNECTICUT. 


, Seott & View 


arccenceneeeeB. A. Hubbard 


JOHN J. ER. Refers to Connecticut Trust 
Safe Co., Hartford, Conn. 





aid 
Refers to Hurlbut National Bank. 


DELAWARE. 


eeeccccccoce ooeeee- Robt. H. Van 


Coogmors | Cw One TW, Canney x 


Wilmington* (New Castle)......-..-.---.@. . Brows 


DISTRICT OF COLUMBIA. 
WASHINGTON (W: 





CRARAORH AIS 


Marianna* & 
Milton (Santa Rosa)........ wecceciose Thomas F. West 
Refers to First National Bank 
Samuel F. 


aur — 


Pensacola* 
| eT yt lsemoceeccose Ws > ae 


eecceccecccccoes 4 
Tampa* Cay mena — Frasier 
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GEORGIA. 


Americu 5 

Ashburn (Worth) .. JA. 
Refers to J.S. Betts&Co.and W.A.Murray, Ashburn. 
Athens" (Clarke)....McWhorter, Strickland & Green 
Atianta* (Fulton)....... coeten pannus 4heabenin J.L. Brown 
* (Richmond) HENRY S. JONES 
842’ Broad street. Refers to L.C. Hayne, president 
National Bank of Augusta; Planters’ Loan & 
perane CBessian) A. L. Hawes & Son 

* (Decatur) .....-.<...- . L. Hawes 
W. W. Bennett 

s Bank of Hazelhurst, Ga. 
WALTER G. PARK 


Mt. Vernon, (Mon 
Refers to Mt. 


Perry* (Houston: 
Reidsville* (Tattnall) 
Refers to The Tattnall Bank. 


Thomasville* ( 
Thomson* (McDuffie) 
Refers to the Bank of Thomson. 
Tifton (Berrien 
Refers to Citizen's Bank of Tifton. 
Leon A. Hargreaves. Refers to Vitizen’s Bank. 
Valdosta* (Lowndes) B. Small 
Refers to Citizens’ Bank of Valdosta. 
bein AN A encoce---enees- Loomer & Reynolds 
ler to Bank of Waycross. 
Jeffords. 


Abingden (Knox) 
Alton slecnccoccceuncocancssueese 
(Madison) ee & 





Arcola (Douglas) 

Assumption (Christian)..........Dowdall 

Aarora (Kane) enneceesceesH. O. Southworth 
--. J. W. Bennet 


Chenca 
CHICAGO* (Cook) 

FERGUSON & GOODNOW, Title & Trust Bldg, 100 
Washington st 


i 


«2-0. 

Mount Sterling" (Brown socees sees Hubbard 

Mount Vernon fo penne 
aperville (Du 


CHARLES 


pe 
Teg 
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Sine] (Comepigt coc : 
pn we Mo pmcmmbantenpeosertans ry 


Walter Reeves 
Sullivan* (Moultrie) Peadro 


pone oy epepplaaaneee — 
a Joseph (Champaign)...... ....Send 




















Refers to H. M. Vandeveer & Go., banien, a 


{ .W.8. ‘ 
Send to Ch 
Toulon ( weabeagaceeccnennnadneecdll te 
‘ adore to bank of Burge, Dewey & Goule” 
rbana ebeaubsesindee y 

¥, (Champaign) Send to ( ae 
Waterloo* ( 

Watecka* 


evccccccocesscecesses.B. 





) . «- scncneeseceeeJObn P. 
al 


at 
Joal 
Yorkville (Kendall... 3 Fin 





INDIANA. 


GRD Sotcsadscons - Willis C. MoMahe 
- James T Mer 


ooee- Jackson 
onncesceccccensene Marah ro 
C. Jenkins 


(Manon) 
JOHN W. KERN, Suite 835 State Life Bldg, 
Refers to Fletcher National Bank. 


sworn gage ee Fee 


-..-Albert B. ¥: 
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Sasper)...... 
Jasper) . 
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Commercial law especially. 
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Boone* (Boone) 
Refer to The City Bank and Boone Co. 


Bristow (Creek Nation) 


do (District 21) 
Refers to First National Bank. 


folean (Central District)............. Rosser & Varner 
Refer to First Nat. Bank and Pateau Nat. Benk, 
Poteau; Choctaw Commercial Bank, Spero; Eirst 
Nat. Bank, Talihina. 

Porter (Creek Nation)...............8end to Wagoner 

Parcel (Pontotoc) .............ce.sceee-- W. HB. 

Bed Fork (Western District) 

(Cherokee Nation 


. Sh 


Davenport* (Soott)..........0+++++-------lte R. Tabor 


Dayton (Webster) .........-.....-.---d. H. Lind 
(Winneshiek i. F. Darthell 


* 
Denison* (Crawford).........-.-........--3. P. Conner 
R. Carson 


J. 
Des Moines* (Polk Guy 
meer Fete 
LYON & LYON, Cor. 5th & Main sts. Refer to First 
National 


Duncombe (Webster) 

Dunlap (Harrison)...... ........-..<--.--T. 

ie Grove (Wright)................Sylvester Fl 
* (Hardin) Ward & 

Refer to First Nat'l Bank and Hardin Co. 

Elkader* (Clayton) .................--- 

Emmetsburg* (Palo Alto). aa 

Eatherville* ( " 


) Ramsay & Blackstone 
gage a BOER to Fairfield 





Ida Grove 


« (ida)... 
Indianola* (Warren 

Refers to the Warren County Bank. 
lowa (Hardim) ...........+-- Fank & Hutchinson 
Jefierson* (Greene) ...........+----++.---T. A. 
Keokuk ( 


to First Natl Bank and First State | La 


Tablequah* (Cherokee Nation) 
Gielinkbdedaccendade shbeus . Treadwell 
Tulsa (Western District) ...........«.-..%. J. GUBSER 
Refers to Bank of Commerce. 
Vinita (Cherokee Nation). .... 
Wi (Creek Nation) 





G00D. General practice 
ven to 
law. 


Lenox (Taylor)... ...000..2.00ccneseess- 
Livermore oe . oad 
( 


I 
1 
I 
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arshall) Joseph H. Egermayer 
Refers to City National Bank and Marsballtown 
State Bank 


te ° 
Mason Vity* (Cerro Gordo)...... ....F. A. Kirechman 
Maxwell L. W. Douglas 
onadq Tamisiea 
«+++. CO. MoMasters 
«oss. -««- Babb & Babb 
(Muscatine) --««.dayne & Hoffman 
Refers to Hershey State Bank. 
Nashua (Chickasaw)..............-......W 
coe (Pottawaitamie) 
ae M dai eshinindnadidccenseiniee “Engle 
SN (Sree FF ° 
Ochevedan Osceola) 


( SeSeecocccaccoccesse B. F. 
Ocelwera ( eedbanen ..M. D Porter 


Refers ts Actos Sisto Bank, First Nat. Bank and 
Hon. E. L. E.liott. 


Onawa* (Monona) 


Orange eo oocacud 
BERINGER G. F. Humbert 
sre to the idiichali Gounty Sak 


Osceola” (Clarke).........-.. --.---.--.W. 8. Hedrick 
oooat to Decorah 


eee eee eee. ceeeee caeeee 
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inion).....0« ewecseces .Bend 


s 


Sheldon (O’Brien) a 


Shenandoah 
evccacccecosacccs eoeeccees 0.5 


Sioux Oley (Woodbury) wend 
JOHN F. JOSEPH, 317 United Bank 


Refers to Woodbury Coun 
City National Bank and Security State Bank. 


Sioux asescseeeeesD, F, Johnston 
Rapids (Buena Vista) . 


| ar 
Tama (Tama) 








Waverly* (Bremer)........... «+++. Bdward L. 
W ebster City* (Hamilton).............- 
Wi (Roseuth: atemints wevsceccesscee BERGE 


Albert Faulconer 
wtete a 


cocceeees 





Surlington* (Coffey). 
Cimarron* (Gray)... 
pimbnoscccecccahiic hs REND Wi 
Columbus* ( See % 
Coolidge (Hamilton)............ 
Concordia* (Cioua) Pa 
Cottonwood Falis* (Chase) ..............4 
Council Grove* (Morris)... 


El Fa ¥ 
pt eee 


dr 
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ne 





ES 
ii 


; 


ewell 
oo ity (Hamilton)... 
uncuwen GOMIDS. ctiecnesccestesses< 
SSGCHAODEN © MORRIS, Attrnays for the March 
ants’ Bank. ; 
THOS. J. WHITE. Refers to Merchants’ Bank, 
Commercial State Bank and Inter-State Na 


tional 
Kendall (Hamilton)..........,.......Send to Syrac 





Labette) ..... eecacececscnccce Senc to Oswego 
Larned* (Pawnee) SSSSSS COSSSS COSTES SSS , Vernon 


Lawrence* 


Linooin* (Lincoln).................------G@e0. D. Abel 

: (MoPherson)..............John T. Has 

Sin ses 
) 

(Marea w------ kin Bron 

(Crawford) .........-.ccc00. coos 8 

Mende” (Mende) A. T. Bodle, Sr 


Mound Oy Caan ew 4,4 4 


(Ldimn)....... —————. | to Oswego 
8. Bowman 


| eg — couecee Cares 
Osawatomie 


isgecececcocesescooesel 


J. 
Refers to First National Bank. - 
(Laoctte)..............-...--M. BE. Williams 
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Ottawa* enecnccecesecceseees- 8. A. Waddie (Washingnens - estfield senccessccesee award J, feron L 
Paola” MT epasy Gam ie (Worcester) Send porns 
Sree eon aca ne ee Crawford Be 
Richfield (Morton)..... Sanbend batkinnn Send to Syracuse 
scansell~ (Ruseeil).............-... CO. kuppentnal, Jr F 
Buseell DID. cninencanndeseantin L. Kagey . P 
Bante For (Haskell) ‘ Wan G. Pierce Lewiston (Androscoggin) ...Oakes, Pulsifer & Ludden | Allegan - --- W. BW 
* Bay Hagan & Mackay Refer. to Lewiston Trast & Safe Deposit Co. and spa Alpen) ao epennmmnnants We 
—— nen ty _ — . 3 . ee Ss. P. bar] a tae Walls (Andresooeetn) .. . John i. Maxwell =] —_ (Huron). seers sececcoes ee lea L, ‘iF 
Smith Centre* (Sunlth).....-----s0ee-----9 8. Rice | Oakland (Kenneboo) .............,----.-Geo. W. Field ( — ooe-Bond to 
Stockton" ) wncancccceeccccses-. +---W- B. Ham | Oldtown (Penobscot) Bm | sow & 
Syracuse (Hamilton).... Samuel Ya: : — 


itt 
Batéle Oreck (Calhoun),......s-scz-.-- JESSE ARTING 
Refers to Cily Bank, or any other Bani in Beat 


Benton Harbor (Bernen) ........ eooes-Gore & Harry 
Geo. W. 


Refers to Valley State'Bank and First Nat'l Ban 
- «Shawnee, 

GEORGE A. HURON. Prompt attention to mercan- 
tile to First National, 
Merchants’ National and Centra) Nat’) Banks 
of Practice in all courts. 

THE AMERICAN COLLECTION AGENCY, 413 Kan- 





Sexi s cacachiceuasse Waived 
DETROIT’ 
wiLLiaa TKNUARY, Attorney & Counselor, 3 ang | 


PE a ey 
. n 

Music Hou-e; J. Brashaber Sons, ¥ urniter| 

or any judge or bank in city. 

Eaton Rapids — nousioosenenernstuatin GUE 

Brankiort (Benaishc-n.-2-sssceensik © Onan 


5, g2ee —=-820 










of estates patent law. Commercial matter 
estern Michigan. Refer to Ren 
Co. ™ ™ 












VILLE ( 


Jefferson) 
a to Paul Jones 


& Co. and Leuisville Trust 
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a2 42 PF © SPEE BEEEEER 297 FSEEZEG2: 


Send to 
pedascoee ALBERT A. STE 
Banking Co. 






bamecatdehslindinn Leven L. Hooe | Foxboro (Norfolk)........ ......Robert W. Carpenter 
beonbbcsecsectonen Bofors to Wm, 3s. Crocker, Pres't Foxboro Say. Bk, 
oseens. J. A. Addison | Gloucester (Essex)..........----.0-.-.Ohas. A. 















Vidalia ( ‘ 
Winnfieid (Wian)...... ...........John H. Mathews|"- Masonic Building =—=~S=S=sé“‘“‘“‘“‘“‘“‘“‘:;:;*:*C OO (Bc 
Refers to Bank of Winnfield. . Austin’ = 
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Bank and City Nat yer 
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(Caldwell) .......+.......-... Wm. MoAfee 
Savings Bank. 


jonal Falls (Itasca) ............C. W. Stanton 





). » 
Linn Creek (Camden).......-..... 


Norman B. Yadon 


Refers to First Nat. Bank and Camden Co. Bank. 
RE. scocanecisniisessesbcse B. BE. Guthrie 


ROR ORE Chas. A. Knight 
we wed) of Saline, at this place. ot 
Marecilion (Deelah a... iuaka A iiowion Be, 


Marshall* (Saline). 
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were LD, FLETCH 
and real 
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© ae 


-o«--Smith & Webber 


«--Norrest G. Ferris 


. Refers to Missouri- 
Leuis; EK. C. State 


Co., 
City; U.S. Fidelity & Guaran- 
Ma. 


llitti 


MISSISSIPPI. 


i 


* (Andrew). ..c.0-...----- 


(MOMTOO) ....... -n0000-00+e0000-0--G. O, Paine 
8. Louis* (Hancock) Emil 





an 


i 


fi 


itt 
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z 
F 
. 


Warrens' ( r 
Webb City (Jasper) 

Windsor (Henry)...... ........-.+----- 
Winona (Shannon) 


ii 


Desusccesece 
fers to First National 
and State Bank of Gulfport. 
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MONTANA. 
(Yellowstene) ...... 


s 


ii 







eee eeeewenseeeecooe 


ae 
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if 
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Pass Christian (Harrison) Send ulfport 
Rosedale" (Bolivar) —— SCOTT, WOODS & SCuIT 


Hanov ational 
anh a 


N 
Baleville (Sunflower) 


iil 


* gen 
and stenographer in office. 


3 


ee ys ® 
«----EDWARD HORSKY 
law practice ~~ 


Bank & Trust Company and 


i 


fers to Bank of Ruleville. 
) 


Flathead). .............-..-- . H. 
Refers to Conrad National Bank of Kalispell. 
Miles City (Custar).....................Geo. W. Farr 
Missoula* (Missoula). .............-<.«- Jos. M. Dixon 
White Sulphur Springs* (Meagher) .......... P. Black 


NEBRASKA. 
Alusworth* (Brown).............. A. W. 
Boone 


f 


g 
am 
? 


¥ 
& 


Ste.dl Ps 

. a ‘to: 
Refers to State Bank of Wheaton. — 
PEG) wocnsscccseee ---Send to Gulfport 
burg (Covinuton)......... eooeed. O. Napier 


if 






i 


PUD. ccc actcuctel 


i 


e 





Cameron (Clinton Co.) ........... 
Refers to Farmers’ Bank, First Nationc 
and Cameron Trust Co. 

Girardeau). HarryE. Alexander 

ational Bank or any other bank 


Pum 
at 


betes 
rs 


Cape Girardean (Ca 


sili 





9 







= 


Gray 





ee 


“Frank D. Willems 


- John Scott MoCarty 
«+ John A. 


Whitmore 
Bishop & Anderson 
‘Prout, Dorse & Davis 

pascasta 8. West 


hilt 





it 






H 








Lavourd 








til 


(FROKBON) ...0c000c 000d! 


e 
as 


+ eee eee eeseersesee 












eicoctose) 
ENT CO., 617-618 W 
We guarantee 







! 
Hl 


i 
atl 


: 
i 


i 











& GREENE. Refer to Columbia 


- 


























Linwood (Butier)...........+-<0++-- 
Madison* (Madison)..........202-b-0--- 





a 
Oakdale” (Antelope EIR 
Omaha (Douglas) 


JOHN WILSON BATTIN. "sts 


Gas Co. and M. E. Smith & Co., wholesale 
Omaha. 6 


#23 









(Pawnee)...........0+«« H. 


Dewccnes sevecesnesks 


(Harlan 
Rising City (Butier).............-.Send +o 


i 
i 


: 


: 
: 








f 
: 


at 
itt 


i 





nae 
ia 


° 
a 


if 


at 
i 


i 






ii 
































NEW JERSEY. 


Arlington (Hudson)...... Ea 











i 
if 


SEWER) 0. ccccccccesssetlie 


4 
E 


i 
: 


i 
| 





(Qifonmoath)............. 


(Monmonth)............- Parker 
(Monmouth)...............Bend to 
(Barlington) ............. 


a 





! 
| 








| 
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Morristown* (Morris) ........... --. Willard W. Cutler 

Cor Park pl. & et st. Refers te Mercantile 

CHlasex) .. ... ..-e2eneeenee --George H. Pierce 

Warren R. Sohencs 

Albert A. Howell 

o«-<+. William Ai Lerd 

John G. Horner 

eusudaneiie Wm. W. Scott 

-Simonten & Mickel 

(Warren) Irwin W. Schults 

| G. H. Brace 

Princeton (Mercer)............<<.-.----- ¥. A. Dennis 

Rahway (Union) ...............<..-.<-- Leslie Lupton 

Red Bank & Son 

Rutherford (Bergen) J W. Miller 
eae ames 

Salem* Mecom 

James L. Griggs 





South Orange (Essex)................. Send to Orange 
Toms River (Ocean) ....-- ---. eeeee. George C. Low 


Refers to First National Bank. 
(Mercer) 





Oscar A. Appei 
* ¢ B.. cadao<>--eecennces Wille iy EET 
Refers to Price Bros. & Co. 


NEW YORE. 







MARTIN CLARK, Erie Co. Savings 
Refers to Fiaal 


Send to 


kill (Schoharie) ................. J. 
——, to First National Bank. 





Malone* ( 
Marathon (Cortland) 
Massena (St. 


Bank 
Trust Co., Third National 
Buffalo. 


Bldg. 


x 


v. Guernsey 








\\ 























(Columbus)........0..+0...d- B. 
* (Martin)..........-. a 
itan 


Williamston * (Martin) ey 
WILMINGTON Tas. H. SCHULL. 
COMMERCIAL LAW AND COLLECTION, 
PROMPT ATTENTION TO ALL MATTERS 

LARGE OR SMALL. 
Offices: SMITH BULLDING.”" 
Winston-Salem (Forsyth)..Glenn Manley « Hehie, 








2 =p 


NORTH DAKOTA. 
Balfour CO.).00+0-- Bird 
K Baricigh) -------; --A. T. PATTERSOR 
Bottineau (Bottinean)...... eoccncesess Send to Towne 


Derg Lake, anmeeg).....---. Rane O. Mitta 
J. 


BOROUGH OF BROOKLYN. 
POWELL & CADY, 67 St. James Place. 
Falls Cohn 


i 
: 


to First National Bank of ean AE 2 


rfl! 
Hl 
E 

i 
Eas 
~ 








ii 


i 
7 
wi 
rit 
dadas SoSSSEe BOEET TEPEEETE UCT 2T eee ree eee ee Cee eee EEC E CR LO EESLEEEEBEES 2 EEE ue 


. ) meri 
Bat: pO ce Williston (Williams) ........-...-.--.. Send 
Md) nnn vovvnenns Send to Cortland | Willow Clsy (Bottineau)... Bend to 









ti 










D. 
pbnghentiand Fred. T. Rosemond 
Refers to National of Cam 





! 











pug aaaa 


oC OO vapansnenesaiede ta See 
Bank. 
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(Perry) eee ee eeweseree cocceeenee ie Alden 
Anadarko ( 


& Farrell. Refer to 
be: ° 
Serie & Cameron. Refers to 
















ceseceesecesens 00 Blyria 
A. Kateen 







) ccccencces-cenceeeiteele & Sams 


E 
zit 


Pawhuska (Osage) bbibdhveteesces 
National Bank 


wee 
WO 
fri 


ag 
& 


ie 


Ponca City (Kay) 


5 
a 


z 
e 
E 


; 


= 
a 
z 


Weatherford ( 


isl 


int 


ae 
s 


ey 
aE 


fi 


Clinton~ (Uttawa) 


eo 


cosets cosnus Ae Te 
Send to 


uP 
i 


a 


iti 


if 





os 





-§ 


Cc ’ ° ° 
Refers to Springfield Nat | Bank. 
14) 


lial 
if 


Gallia) ....... vaabbal 7 gend te 
«eseeees-- Rush Abbots 
Refers to Tiffin — Bank. 


ailtlir 


ae 





dite i iu 





<subeseceeseseses 8. W. Dakin 
Calvin 


i 





F 








OKLAHOMA TERRITORY. 
cqocqeoanete ececceeccscceceee BOnd to Anadarko 


Carbondale (Lackawsa).............¥. M. Monaghan 





# 





...-Dyke Ballinger 


D ccccccccccacee 





Caddo! 
Refers to First National Ban 


Apachee 
re abe onasorncncens =e 














MD oxeoro-- Sen? eens 






ee eneenee eee eee 


snd to Anadarko 
JOHNN S. BURGER 





Refers to Natienal Bank, Blackwell Nation- 
al Bank, Blackwell State Bank. 
WM.C. TETIRICK. Refers to Blackwell Nat. Bank. 










Chandier* (Lancoim) ....... . 
Clinton (Custer)... 
Cobb 


Eldorado (Green). . 
Refers to First 


eee ee eseesens ceeenee 














~” Send to Anadarko 






Hughes, Morse & Standeven 


Ltt eee ee eee eee 







(Adams).......... 
‘estmoreland) 


. --"" Crockett & Jehneca 


(Oklahoma) 


Refer to Ci 


PROUT & MYER 









Practice in Federal 
ercial 


Law, Corporation Law, 


tion and Stata 






Refer to First 









Compliance, Probate and 
hers and Notaries. 


Real Estate Law, Steno 
State Bank, American 


Brick and Tile Co., Oklahoma City; General 
Electric Co., Schenectady, N. Y.; Scarft 
O'Connor, 


.-- Taylor & Shinn 
mal 


and Bank of Commerce, 


Perry* (Nobie)....... . 





Pond Creek* (Grant)........... .... 
Shawnes (Pottawatomie) 











OREGON. 


Do ceewenceenne cons 


-- M. S. WOODCOCK 





Astoria* (Clatsop 
Corvallis (Benten)............. 
National 


Refers to First 


Eugene (Lane).....-~......... 
Refers 





to ® Loan 
L. R. Edm and R. M. Marphy. 


Hilisboro* (Washington)....Thos. H. & E. B. Tongue 
Klan rath Falls (Klamrath) ........... 
Refers to First N: Ban 







).. 


(Biaar)........... 




















orthumberiand). Preston A. Vought. 
Pleasant (W esmoreland) 
‘Luserne 


town* ( ST 
Refe.s to Citizens Deposit & ‘Tf 
----.-4. S. LEISENRING 


Solicitor for First National 





CHARLES GEESEY. Refers to Central Pennsyi- 
vania Trust Com 









Beaver’ (Beaver) 
Beaver Falls 


Brockville” Gobereen). 
Mawr 







WEE) .cccnccccccs.c 





Fa 


d 


i 
; 


: 
: 





i 
rr 


i 


i 


£ 





Sullivan street. 
iks of Canton, Towanda 














i 





Judge of Bradford Coun 
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Public. 


Uke ‘Aliegheny) 
JOHN A. BEST, dR , 610 Bakewell Bldg. Notary 
Practice 1m both State and Federa: 


courts. Refers to wuardian Trust Co. 


eee ewees ceee eomeeees 





Pottaville* ny. 
as See, J 
sone ae ha tawney National and First Na- 
Reading* (Berks).............<-« eonoatd Tra M. Becker 
Renovo (Clinton). .......+...<<<- Send to Lock Haven 
(J . M. McDonald 





N 
Ww. 

Shamokin (Hertha berland) suibodnwaal D. W. 

Sharon (Merer) .........--...+. ©.- esses Roy Neville 
Refers to Sharon Sa & Trust Co. pel Merch- 
ants & Manofacturers National Bank. 

tkill ‘s 











Howard (Miner 


eenenadusan mahaet & A. E. Chamberlain 
st National Bank. 


eveese cocecoces sonnccenccs te 





ce bees 
Mound ‘Campbeil)...............-A. Sutherland 
Onida* ‘ pak oaecesmedeasl «oees- Andrew MoFal) 
Pierre” (Hughes) ...........«---- --- ZELL CUTHRIE 


Railroad Co. and 
BATES & PARLIMAN. A for 

National Bank of Sioux ; International 

Harvester Co. of America ; yn be ye 

er Co. and Northwestern Telephone Co. of 


Minnea ae 
Cc. A. CHRIS ERSON. General low senetins. 
Reference: Sioux Falls Savings Bank. 4 
specialty prom {On vigesens attention to 
business my care. 
JOSEPH W. ONOVAN. 
collections. 


ryw req 
Grigsby & Grigsby. Practice in al courts. Cor- 
' —— orgacization and business as* ecial y, 
Refer to any bank or business bouso in this city. 
— ‘ MATIMEWS. Collection aon cae 
tention 


n special at- 
Attorn: ys for Central king & Trust 
Co. Also refers to Sioux Falls Savings Bank. 
Sisseton* (Roberts) ..... Sctwinderdoct How 
Tyndall* pO EEE: Elbott @ Mtilwe: 
Ms rong po yewense ceases cesses: Jared Runyan 
(Charles Mix) ...................H. D. James 
ers to First State Bank. 
Watertown ( Dicconsacace «««-d0bR Nicolare 
Webster* (Day) ...... 2.2... .00--seeeees J.B. Francis 
Wilmot (Roberts).......... excccecoses- J. J. BOCK D 
Yankton* (Yankton)............<..+<. R. z MoDowe.) 
TENNESSEE. 


Allentown (Carter) ..............8end to Elizabethton 
Bristol* (Sullivan 





reas taeiaiaes at 


port wen 


Telephone 


Claflin Co. and RB. G. Dun 


Yerk* (York) 


Willamaport, Wi Willems. 
Williamsport Water 


Ce., The H. B. 


JOHN F. KELL. Refers to First National Bank. 
RHODE ISLAND. 


)-w2c-ccenee 


Westerly (Washin ean). 


Refers to National Bank. 
Woonsocket (Providence)............ 


SOUTH CAROLINA. 
Aiken).....2..0+---- 
- Belli 


Aiken* 
Barn 







* 


ceerenerseeess 


SOUTH DAKOTA. 





HERBERT W. RATHBUN 


A. Wittkowsky 


Tank. a Camden ud 3 Farmers and Mer- 
IN* (Charleston) . William Mi 


Aberdeen* (Brown)........00-.c0cc00-+--.0. BE. Adams 
Alexandria* (Hanson) 


* 


Be Bre Ganley). 


emer seereees eeeee 


Sweeescceceuceeses 


. 4. Zollman 
- John W. Addie 
State B’k. 


Carison 
o-+---008. Brown 
arent S. Adee 
L. Granthar 


eesceccenns waseee Martin Mason 
Refers pla National Bank. 


a+ eeweeecccneeee ove Goreme 





( 
Clarksville (Montgomery)..........- 
Columbia* fo ana . om 
ton (Tipton)......... 


INGERSOLL . PEYTON. Refer to City National 
East Tenn. Nat. Bank and Third Na 


lie W. 
inchester and B’k of Decherd 


Refers to Bank of 


TEXAS. 


spoetecese oan — tL Kirby 
D. Graves 


sacksoNn 4 & GORDON 
Practice. 


Belten- 
Bowie 


Brey sare ts Commercial Bank of Brody 
Brasoria 


(Brasoria) ............-L. J. 9 
as ashington) ococenscacsccencesoude 
©. oorehead 


Min Fak Beak Bask & raat Co, 


Dvr ce ikncman cae woh rem | Ryde Fak 


Brenmond (Roberteon)...........- M & Smita 





i 
ill 





ores 


Dawacenecer cesses 


ndtnegnessccenegccess oonk. Oe 
bia (Brasoria)........0s-.+--. «-.R. | 
(Colorado)...... evesaeye marae & < 


uf 
if 


eyes WEEVS FE S43 ssserrp 406) sOBRRE LE LTE FRESE YESHZE....RSEEERE Z2et EES || 


sil 





+ de 


iid 
fF 


es ae 
itil cféetl 







f 


liza 





; 


fi 
S50 
igi 


fateh 


| 


e 
f 


+ 


gan Angelo = Grown. ee 


ial 





rj 
iH 


i 


(Smith 
Vaass (Brazoria)...... ote 
Refer . L. E. Deger, “PM: P. "F. Combs, And. 


Vv. B, & N. Ry, Velasco, Com. Nat. Bank, 
Houston, Texas. 
“anne (.4onneomn).......-<c0eees -~--Bend to Cleburne 
Waco* (McLennan).........-secssss-- Pardue 
Refers to First —— “Bank, Memphis hank 
‘ merican National Bank, Terrell, Tex.; 45 


; Provident National B 

Waxahachie ELis)........ ......+.- J. EI 

Weathorford* (Parker)...... posses WR R. Vivrett 
Wichita Falla* (Wiok.ta;......... H. Barwise, Jt. 


Beaver (Beaver)........--++-+-- George B. Greenwood 
Refers to Siate Bank of Beaver. 
“ (Hox Kider) ........ econcsess Os Mi. 
Frisco (Beaver) ....... ant eneeeeeceees SOD 
Legan* (Casbe)....... enon seoccunnseaewssee Gy Wi 
Milford SD casos secuet wnrwes «~~. Send to 
Beaver) ..2000.00esceseae Send to 
mowneass ¢ Ver) ..... sosecdotteagdl ane Se Bee 
Ugden" (Weber) .........00..--. ‘iting Bayt Kin 
r\ Ac cppenmbeenenenaets > & 
(Sevier Tésa 


a 
s 


Ba OOTH, LEE & RITCHIE, Sth floor Auerbach Block 
Commercial litigation especially. 


WED scsmaistiiess 


a : Bank Building. 


Isle) .....- eee -os- Bond 








Sere patie ¥. coal 
Blows Fal (Batland) sGuubanaionéatiiee > 
 oeee. drank 
“Sesh ac lets a 
= —— bee a 
(nape 
Lyndonville (C ee S88 e eee eee eee . 





Prec oa es D. Ragen 


+ 


ay Serer 











i! 


Haul 


~ 


Tinh 


~*p = 
eZ 


LRYEEZ 
Sait 


— iittiis 


Lill 


fuleiteili 


Alestil 


iit 


bEett pershi 


Hi iil 


Tae 


F 
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ro* (Grand Isle).........-8end to St. Albans 
* aan me ee 4 ee 
(Franklin).......... «eee Mend to Bt. 
* rn eubudennes ovecssee-H. M, Mott 
River Junction CW indsec) cone 
, (Windsor) ..........000+---Gilbert A. Davis 
“( ocnececeeseneseed. O, Southgate 
VIRGINIA. 
ria* (Alexandria)....... -seeee-Samuel G. Bent 
Norfolk)......<--cceees ee) 
Talend) -.cces-ce seseeoea pines 
ville* ‘Alb ) Frank 
* (Pitteylvania)...... enccsegse --8ee Danville 
F ( ) -nenee o---G00, K. Anderson 
(Pftaayivama) Rate * A. C. EDMUNDS 
09 Main 
Courts, Danvill 
Law and Collections. 
Bank and Sutherlin- 
* (Northampton 
ee 
ring (Bath) 
* (Halifax) 
(Loudoun 
Refers to P 
Latington* ( 
burg ( 
(York 
Beeshectar Chesterfi wala . 
( 
Refers to nore oy r4 Merchants’ =. 
Mathews" (Mathows) ...............02- J. Boyd Sears 
ont hows? Warwic 


arwick) 
. C. STUART, pane Sete) Sevk Dullling, 
Reler to the First National Bank. 


a. SELDNER, 200 Main ot, Commercial, collec 
law. Litigation. Refers to any 


Bernard & Townsend 


eeer ewes 


of Richmond References:—In all important 
a in the United States on appli 


in. 
Bimske (Roanoke 
( 
{ 








WASHINGTON. 


esecesceces-L. N, Jones 


R. W. Green. aera to Bank of Bellin ham. 
Ooliax* (Whitman) .......... ... Canfield 


Dayton* (Columbia)........ eeose pe M. Godman 
Chehalis 


wcdcceseveoscnendeses W. H. Abel 
Vernon* ( Weccce ocsuead Smith & Bromley 
North Yakima* ( Decnsctcsoee -..--Fred Parker 
Refers to First National Bank. 
(Whitman 





ao Lane ¢ oo Refer to H. O. 
SAULSuERnY. a ‘© stuanr, Reams 305 and 
Refers to 


the Weahington 
yas —< 
a pppeepee 
—_ (Pacific) . .......<.+..-Hewen & 


)-nocccceccceccecese SAMUCl Re Stem 
Giinooko) senscnecceeess-JORD I, Melville 
s prague. 
(PME cnccencqstuceecece . Allyn & Allyn 
Walla Walla” (Walla Walia)........Brooks & Bartlett 


pshur) 
Wi Send to Webster 
So aehar nn Piet ous Spine 
oh ay mn soenewess --Forrest W. Srows 


Charlestown. 
pudtoctsenaneen -..0. W. Lynch 


: pevecce 
Wictiam G. CONLEY. Refers 


Co., Parkersburg. 
Lane's Bottom ea 


eeeeeecenne 


Terra Alta (Preston Co.). eebe 
Wainville 
(W ). i aidhtinl nnd some 


attenti 


SHEPPARD & GOODYKOONTZ. 
Williamson. 


Delavan (Walworth)...... 





Co , Bankers. 





Areen ( 
Hawkins (Gates)..... eedeeecees 
(Trempealean). . 





Chater) ...cee.20+-- Send to Webster Springs 


Cranesviile (Preston Co.)..........- Send to Kingwood 
sees (Pree ~ dary poccdebbeccesess Send to Kingwood 
ee ‘ebster) .....00.. Send to debs < 

Fanctievills ) 
Frank "an 
Payne & Hamilton. Refer to Kanawha Valley 
Bank and Charleston N. Bank, both of 
Charleston, W. Va. 
Gladesville (Preston Co.)...........Send to Kingwood 
Grafton" (‘Tayior).........+-..-.--..--.J. L. Hechmer 
Guntington* (Cabell) ............- Vinson & Thompson 
Irena (Preston Co.) pecees socccccces Send to Kingwood 
Keyser* (Mineral) .....2.-..:000-s000+-F Reynolds 


tional Bank and Citizens’ Trast & Guaranty 
< Hand te Weheter Sentigs 


% MeN & Mawel 
Bank an 


A. D. Smith, J 
“iadeiLe i. STEWART 





to the Farmers & Merchants’ Bank here. 
Ofarshall)..... peon & Showacr 
Newburg Preme © coose Send to Kingwood 
1. W. NEWMAN, 4 ty. Refers to 
The New Martinsville ’ James Hill, Mont 
Ober. a" as.¥. Higgins, Merchant. 
Vans Ambler. pant to the Parkersburg 
Potersbun sonata _—, F 
euaes cobcccesecce sce ‘orman 
mere Bank, , Ww. Me . 
Merchents’ Watinai Bank. 
...M. C. Prickité 
Send to Ki ‘ood 
——— & 
Send to 
vs Sd. Farter 
Roane) 2 “THOMAS P. RYAN 
of Spencer 
Sutton* (Braxton)................ ‘MORRISON & RIDER 
Refer to the k. 
Tunnelton (Preston «««+-++- Send to Kingwood 


ebster)........Send to Webster Springs 


under the laws of West 
From er attention given commanded 
collections. Attorney for Center 


Williamson* ( ange) 
HARRY SHER . Refers to First National Bank. 


WISCONSIN. 


“alga & RICHMOND 
Arcadia, Bank of Whitehall, 


~. Send ‘to Ladysmith 
-.--denkine & Jenkins 
...Gne 


=? Citizens’ Bank of Delavan 7 z: Latimer 


‘anesvilie" oy 

FETHERS (0. H.), JEFFRIS GL. G.) & MOUAT (MM. 
0.), 10. West waukee st. Attorneys for 
— Wi Vo = Mechanica’ 

tion departmen west 
Recess (Oem 5 me Pea dndsiepeeu< Send to Gotan bax 
Seeereceeeeeeees ames vanagh 
Kewaunee“ eesccececese-..J0hn Wattawn 
La Crosse* (La Orosse)............0000. Miller & Wolfe 





to Kingwood Na 


Send to Kingwood 
ha man Adkins 


M. Werkman 


om given to a: 


Refer to Bank of 


.M. T. Parker 
..John H. Trever 
-H. D. Ryan 


& Lehr 


.Send 16 Revie | Berge 
..Send to Arcadia 


fog yg ooese- A. N. Anderson 

State Bank, Lad: th’ National Bank. 
co Watkins & Moses 
Send to Columbus 


p JACUMAN & SBANOER. Mendota 
and Bank 





i 


; 
a 
i 
E 


if 
i 
i} 
fl 


i 


| 
| 


sees ceceeeseees 


E 


} 


> 
| 


Ta 





: 


Waterson ane) .--------- Wie 
beneedconestigoanl 


Seer — eee 
Seat Superiar (Dougiai.------ Wins & 


se) 


Lili 


& 
































CANADA. 


BRITISH nes 
a peoed to Nelson 
(Kootenay) pacenssome— bed Nelson 
Cone aca evens --~---Baker & Potts 


Helen (Kootenay... taylor & Haamingion 
‘estminster).....How 


New Westminster (Westminster). .... 
Revelstoke 

Rossland 
Sandon 
Le Are 





) eweccescccee 


weceee 




















MA weone. 


L 
& Heimoken 








NEW BRUNSWICK. 
OEK) .cccccccecsccecse - .Arthar 
eee cian 


Moncton (W' 
| may ESE ccncincccocnsces 


Charilotte)......«.---+. W- Cc. H. Grimmer 
gee & A.B. - Gennel 


Were eerie Scotia and People’s Bank 


ane FOUNDLARND. 





St. Johns (St. Johna).............+0---Kent & Bowley 
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Pi =—————== 
ROTH Wot TERRITORIES. _aa| SPECIAL LIST OF ATTORNEYS.| WANTED AND FOR SALE, 
:| POWELL & CADY, wan th: Rascied andor ‘ok bead six tans 


Francis 
= = ag eg rs iidictes W. H. Bartram 
branch, or Ontario Loan & DebentureCo., London. 


mecCAAKEN. HENDERSON & McDOUGAL, Barrie- 
ters, Court Dea, 


Solicitors. ete. ." 
partmental Agents. to Bank ot Otlewe: 
* @MecLAURIN & MILLAR (G. McLaurin, LL.B. ;*Hab 
dane Millar), 19 ‘ at. Barristere, Sclicitors, 


Notaries, eto. : Bank of Ottaws,. 
Deering Harvester Co., Chicago. wae 
Seaforth (H D cspegensespsenmannmeniniie R. 8. Haye. 
&. Catharines* (Lincoln)............. Collier & Burson 
TORONTO* (York) 
Douglas & Murray, 61 Victoria street. 
Toronto Junction (York)............. JOHN JENNINGS 
Windsor* (Besex) ..............222--202-- Ellis & Ellis 


PRINCE EDWARD ISLAND. 


Charlottetown" ( 


) -n--cneses~ Meollishi & Melish 
Summerside 


eeccenccescccnesccs -John H. Bell 


Danville ( Db opcncainesdbahsduetibaciel L. Joubert 
TownshipsB’k at Richmond, Que. 





MEXICO. , 
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